
  

 

 

 

 

 

Sheet Metal Workersô 

National Pension Fund 

Plan Document 

 
2009-10 AMENDED & RESTATED EDITION 

 

General Effective Date:  January 1, 2009 

 

Reflects all amendments through January 14, 2010 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

601 N. Fairfax Street, Suite 500 

Alexandria, Virginia  22314 

(703) 739-7000  Toll Free 1-800-231-4622 

FAX (703) 683-0932 

 



 

 i 

SHEET METAL WORKERSô NATIONAL PENSION FUND 

PLAN DOCUMENT 

(2009-10 Amended & Restated Edition) 

 

TABLE OF CONTENTS  

 

INTRODUCTION  ................................................................................................................................. 1 

PENSION PROTECTION ACT CHANGES  ....................................................................................... 1 

ARTICLE 1.  Definitions  ....................................................................................................................... 2 
Section 1.01 Accrued Benefit....................................................................................................................... 2 
Section 1.02  Allocation Date ....................................................................................................................... 2 
Section 1.03  Beneficiary .............................................................................................................................. 2 
Section 1.04 Benefit Rate ............................................................................................................................ 2 
Section 1.05 Code ....................................................................................................................................... 3 
Section 1.06 Collective Bargaining Agreement or Agreement ...................................................................... 3 
Section 1.07 Compensation.......................................................................................................................... 3 
Section 1.08 Construction Work; Non-Construction Work ........................................................................... 4 
Section 1.09 Continuous Non-Covered Employment .................................................................................... 4 
Section 1.10 Contributing Employer or Employer ........................................................................................ 5 
Section 1.11 Contribution Date .................................................................................................................... 6 
Section 1.12 Contribution Rate and other Related Terms .............................................................................. 6 
Section 1.13 Covered Employee or Employee .............................................................................................. 6 
Section 1.14 Covered Employment .............................................................................................................. 8 
Section 1.15 Disability Benefits ................................................................................................................... 9 
Section 1.16 Eligibility Computation Period................................................................................................. 9 
Section 1.17 ERISA..................................................................................................................................... 9 
Section 1.18 Fund or Pension Fund .............................................................................................................. 9 
Section 1.19 Fund Office ............................................................................................................................. 9 
Section 1.20 Future Service Credit ............................................................................................................... 9 
Section 1.21 Hour of Work ........................................................................................................................ 10 
Section 1.22 Local, Local Union ................................................................................................................ 10 
Section 1.23 Non-Covered Employment .................................................................................................... 10 
Section 1.24 Normal Retirement Age ......................................................................................................... 10 
Section 1.25 Normal Retirement Benefit .................................................................................................... 11 
Section 1.26 Owner-Member ..................................................................................................................... 11 
Section 1.27 Participant ............................................................................................................................. 11 
Section 1.28 Participating Local................................................................................................................. 11 
Section 1.29 Past Service Credit ................................................................................................................ 11 
Section 1.30 Pension Credit ....................................................................................................................... 11 
Section 1.31 Pensioner............................................................................................................................... 12 
Section 1.32 Plan or Pension Plan .............................................................................................................. 12 
Section 1.32A Plan Document ...................................................................................................................... 12 
Section 1.33 Plan Year or Calendar Year ................................................................................................... 12 
Section 1.34 Related Organization ............................................................................................................. 12 
Section 1.35 Sheet Metal Industry .............................................................................................................. 13 
Section 1.36 SMWIA ................................................................................................................................ 13 
Section 1.37 Trust Document ..................................................................................................................... 13 
Section 1.38 Trustees ................................................................................................................................. 13 
Section 1.39 Union .................................................................................................................................... 13 
Section 1.40 Year of Service ...................................................................................................................... 14 

ARTI CLE 2.  Basis of Employer Participation in Plan ...................................................................... 14 
Section 2.01 General ................................................................................................................................. 14 
Section 2.02 Acceptance of a New Employer for Participation ................................................................... 14 



 

 ii 

Section 2.03 Special Conditions ................................................................................................................. 15 
Section 2.04 Termination of Participation .................................................................................................. 15 
Section 2.05 Acceptance of Special Class of Employees of a Contributing Employer .................................. 15 
Section 2.06 Related Organization as a Contributing Employer .................................................................. 15 
Section 2.07 Owner-Members.................................................................................................................... 16 
Section 2.08 Basis for Participation and Continuing Participation ............................................................... 16 

ARTICLE 3.  Participation of Employees .......................................................................................... 16 
Section 3.01 Purpose ................................................................................................................................. 16 
Section 3.02 Commencement of Participation ............................................................................................ 16 
Section 3.03 Years of Service Taken into Account ..................................................................................... 17 
Section 3.04 Effect of Break in Service on Participation in the Plan ............................................................ 17 

ARTICLE 4.  Pension Credit and Breaks in Service .......................................................................... 18 
Section 4.01 Purpose ................................................................................................................................. 18 
Section 4.02 Past Service Credit for an Employerôs Contribution Date before January 1, 2000 .................... 18 
Section 4.03 Past Service Credit for an Employerôs Contribution Date on or after January 1, 2000 .............. 18 
Section 4.04 Credit for Calendar Year of Contribution Date ....................................................................... 19 
Section 4.05 Work for Employer Who Went Out of Business, or for Local That Becomes or Merges Into a 

Participating Local................................................................................................................. 19 
Section 4.06 Past Service Credit for Participants Not Covered by a Collective Bargaining Agreement ........ 20 
Section 4.07 Breaks in Service Prior to the Contribution Date (Past Service) .............................................. 20 
Section 4.08 Loss of Past Service Credit .................................................................................................... 21 
Section 4.09 Pension Credit for Periods on and after the Contribution Date (Future Service Credit) ............ 22 
Section 4.10  Pension Credit for Periods of Unemployment ......................................................................... 26 
Section 4.11 Pension Credit for Periods of Employment under Sheet Metal Workersô Local Union #22ôs 

Jurisdiction ............................................................................................................................ 27 
Section 4.12 Credit for Periods of Employment as a ñSalted Organizerò or ñYouth-to-Youthò Apprentice... 27 
Section 4.13 Breaks in Service ................................................................................................................... 27 
Section 4.14 Restoration of Pension Credits and Contribution Hours Following a Permanent Break in Service31 
Section 4.15 Military Service ..................................................................................................................... 32 
Section 4.16 Family Medical Leave Act (ñFMLAò) ................................................................................... 32 

ARTICLE 5.  Pension Eligibility and Amounts .................................................................................. 33 
Section 5.01 General ................................................................................................................................. 33 
Section 5.02 Normal Retirement Pension for Effective Dates of Pension Before January 1, 2000 ................ 33 
Section 5.03 Normal Retirement Pension for Effective Dates of Pension On or After January 1, 2000 ......... 33 
Section 5.04 Standard Early Retirement Pension ........................................................................................ 41 
Section 5.05 Special Early Retirement Pension .......................................................................................... 43 
Section 5.06 55/30 Pension ........................................................................................................................ 44 
Sections 5.07 thru 5.12 Reserved ................................................................................................................... 47 
Section 5.13 Whole Dollar Amount ........................................................................................................... 47 
Section 5.14 Non-Duplication of Pensions ................................................................................................. 47 
Section 5.15 Amount of Benefits after Separation from Covered Employment ............................................ 47 
Section 5.16 Reserved ï See Appendix ...................................................................................................... 48 

ARTICLE 6.  Normal Form of Pension and Optional Forms of Pension Payments ......................... 48 
Section 6.01 General ................................................................................................................................. 48 
Section 6.02 Upon Retirement ................................................................................................................... 48 
Section 6.03 Death of an Eligible Employee Before Retirement (Pre-Retirement Annuity).......................... 50 
Section 6.04 Adjustment of Pension Amount ............................................................................................. 52 
Section 6.05 Additional Conditions ............................................................................................................ 52 
Section 6.06 Continuation of the Joint and Survivor Annuity ...................................................................... 52 
Section 6.07 Coordination with 60 Certain Payments ................................................................................. 53 
Section 6.08 Reversion .............................................................................................................................. 53 
Section 6.09 120 Certain Payments Option................................................................................................. 53 
Section 6.10 Level Income Option ............................................................................................................. 54 
Section 6.11 100% Joint and Survivor Annuity Option ............................................................................... 56 



 

 iii  

ARTICLE 7.  Death Benefits............................................................................................................... 58 
Section 7.01 Death Benefit Before Retirement ........................................................................................... 58 
Section 7.02 Death Benefit after Retirement  60 Certain Payments ......................................................... 60 
Section 7.03 Death Benefit after Retirement  Lump Sum Death Benefit .................................................. 60 
Section 7.04 Designation of Beneficiary .................................................................................................... 60 

ARTICLE 8.  Applications, Benefit Payments, and Retirement ........................................................ 61 
Section 8.01 Applications .......................................................................................................................... 61 
Section 8.02 Information Required............................................................................................................. 62 
Section 8.03 Action of Trustees ................................................................................................................. 62 
Section 8.04 Right of Appeal ..................................................................................................................... 62 
Section 8.05 Benefit Payments Generally ................................................................................................... 63 
Section 8.06 Suspension of Benefits........................................................................................................... 64 
Section 8.07 Vested Status (Nonforfeitability) ............................................................................................ 71 
Section 8.08 Incompetence or Incapacity of a Pensioner ............................................................................. 73 
Section 8.09 Non-Assignment of Benefits .................................................................................................. 73 
Section 8.10 No Right to Trust Assets ........................................................................................................ 74 
Section 8.11 Limitations on Benefits .......................................................................................................... 74 
Section 8.12 Required Minimum Distributions ........................................................................................... 78 
Section 8.13 Eligible Rollover Distributions............................................................................................... 82 
Section 8.14 Mergers ................................................................................................................................. 83 
Section 8.15 Restrictions for Highly Compensated Employees ................................................................... 84 

ARTICLE 9.  NPF COLA Benefit  ...................................................................................................... 85 
Section 9.01 Effective Date ....................................................................................................................... 85 
Section 9.02 NPF COLA Benefit ............................................................................................................... 85 
Section 9.03 Eligibility Rules for the NPF COLA Benefit .......................................................................... 85 
Section 9.04 Calculation of NPF COLA Benefit ......................................................................................... 85 
Section 9.05 NPF COLA Benefit After June 30, 1995 ................................................................................ 87 
Section 9.06 Ad Hoc COLA ...................................................................................................................... 87 

ARTICLE 10.  Reciprocity ï Pro Rata Pensions ................................................................................ 88 
Section 10.01 Purpose ................................................................................................................................. 88 
Section 10.02 Identification of the Home Fund ............................................................................................ 88 
Section 10.03 Related Pensions ................................................................................................................... 89 
Section 10.04 Related Pension Credits ......................................................................................................... 89 
Section 10.05 Combined Pension Credit ...................................................................................................... 89 
Section 10.06 Eligibility  .............................................................................................................................. 89 
Section 10.07 Breaks in Service ................................................................................................................... 90 
Section 10.08 Election of Pro Rata Pension .................................................................................................. 90 
Section 10.09 Pro Rata Pension Amount ...................................................................................................... 90 
Section 10.10 Payment of Pro Rata Pensions................................................................................................ 90 
Section 10.11 Applicability to Pension Benefits Only................................................................................... 90 
Section 10.12 Limited Transfer of Contributions .......................................................................................... 90 

ARTICLE 11.  Transfer of Contributions Between Pension Plans .................................................... 91 
Section 11.01 Purpose ................................................................................................................................. 91 
Section 11.02 Identification of the Home Fund and Home Local Union ........................................................ 91 
Section 11.03 Cooperating Pension Funds.................................................................................................... 91 
Section 11.04 Transfer of Contributions ....................................................................................................... 92 
Section 11.05 Eligibility for Benefits and Service Credit .............................................................................. 92 
Section 11.06 Credit for Contributions ......................................................................................................... 93 
Section 11.07 Payment of Pension ............................................................................................................... 93 

ARTICLE 12.  Termination of Employer and Employee Participation ............................................ 93 
Section 12.01 General Scope ....................................................................................................................... 93 
Section 12.02 Termination and Modification of Contribution Obligations..................................................... 93 
Section 12.03 Termination Due to Noncompliance with the Code, ERISA or Participation Rules .................. 96 



 

 iv 

Section 12.04 Withdrawal of Employer ........................................................................................................ 96 

ARTICLE 13.  Top-Heavy Provisions ................................................................................................ 97 
Section 13.01 General Considerations .......................................................................................................... 97 
Section 13.02 Definitions and Special Rules Applicable to this Article 13 .................................................... 97 
Section 13.03 Identification of Top-Heavy Plan ........................................................................................... 99 
Section 13.04 Provisions of this Plan, if Top-Heavy ..................................................................................... 99 
Section 13.05 Minimum Vesting Schedule for the Top-Heavy Plan ............................................................ 100 
Section 13.06 Basis of Application of Top-Heavy Rules ............................................................................ 100 

ARTICLE 14.  Amendment, Termination and General Provisions ................................................. 101 
Section 14.01 Amendment ......................................................................................................................... 101 
Section 14.02 Non-Reversion .................................................................................................................... 101 
Section 14.03 Limitation of Liability ......................................................................................................... 101 
Section 14.04 Administrative Interpretations .............................................................................................. 101 
Section 14.05 Termination ......................................................................................................................... 102 

ARTICLE 15.  Health Benefits for Pensioners and Beneficiaries .................................................... 102 
Section 15.01 Retiree Health Benefits ........................................................................................................ 102 
Section 15.02 Contribution Rate ................................................................................................................ 105 
Section 15.03 Separate Account ................................................................................................................. 106 
Section 15.05 Forfeitures ........................................................................................................................... 106 

ARTICLE 16.  Disability Benefits ..................................................................................................... 106 
Section 16.01 General ............................................................................................................................... 106 
Section 16.02 Types of Disability Benefits Payable .................................................................................... 106 
Section 16.03 Eligibility for a Full Disability Benefit ................................................................................. 107 
Section 16.04 Eligibility for an Industry-Related Disability Benefit ............................................................ 108 
Section 16.05  Effective Dates of Disability Benefits .................................................................................. 109 
Section 16.06 Termination of Disability Benefits ....................................................................................... 110 
Section 16.07 Effect of Termination of Disability Benefits on Future Benefits ............................................ 112 
Section 16.08 Conversion from an Industry-Related Disability Benefit to Full Disability Benefit And Full 

Disability Applications Received Before December 1, 2007 ................................................. 112 
 

APPENDIX A .   Plan Provisions That Are No Longer Generally Applicable 

 

APPENDIX B.   Plans That Have Merged With the Fund 

 

APPENDIX C.   Rehabilitation Plan and Schedules (As Modified or Amended  From Time to 

 Time) 

 

APPENDIX D.  Sheet Metal Workers'  International Association Master Reciprocal Agreement 

 



 

1 

 

SHEET METAL WORKERSô 

NATIONAL PENSION FUND  

PLAN DOCUMENT  

(2009-10 Amended & Restated Edition) 

(General Effective Date: 01/01/09) 

 

INTRODUCTION  
 

By resolution dated May 16, 1966, the Trustees of the Sheet Metal Workersô National Pension 

Fund adopted a defined benefit pension plan (the ñPlanò). The Plan is intended to qualify under Section 

401(a) of the Code, and is a multiemployer plan within the meaning of Section 414(f) of the Code.  

Pursuant to their authority under Section 14.01 of the Plan Document, the Trustees have amended the 

Plan Document from time to time.  Prior to January 1, 2002, the name of the Plan Document was the 

Amended and Restated Rules and Regulations for the Sheet Metal Workersô National Pension Fund (Plan 

A and Plan B).   The Trustees of the Plan last amended and restated the Plan Document effective January 

1, 2002.  In order to maintain the Planôs tax-qualified status and comply with applicable changes in 

legislation, the Trustees have subsequently amended Plan Document, which are reflected in this Plan 

Document.  In order to reflect all amendments adopted since the January 1, 2002 amended and restated 

Plan Document, and to maintain the Planôs tax-qualified status, the Trustees hereby amend and restate the 

Plan Document in its entirety.  This Plan Document is hereby designated the 2009-10 Amended and 

Restated Edition, and reflects all amendments adopted through January 14, 2010.   In general, the terms 

of this Plan Document are effective January 1, 2009, unless a different date is specified herein or the 

context requires a different effective date.  

 

Except as the context may specifically require otherwise, use of the masculine gender in this Plan 

shall be understood to include both masculine and feminine genders, and use of the singular shall be 

understood to include the plural and vice versa.   

 

Unless otherwise specified, references to any section number or article number shall constitute a 

reference to the corresponding section number in the Plan Document, as may be renumbered by 

amendment from time to time. 

 

PENSION PROTECTION ACT CHANGES  
 

 Effective January 1, 2008, additional funding rules became applicable to the Fund as a result of 

changes made to ERISA and the Code by the Pension Protection Act of 2006 (PPA).  On March 1, 2008, 

the Fund provided notice that its actuary certified that for the 2008 Plan Year the Fund is in Critical 

Status, as such term is defined by the ERISA (as amended by the PPA).  In accordance with the new 

funding rules imposed by the PPA, the Trustees have adopted a rehabilitation plan (Rehabilitation Plan), 

which includes a Default Schedule and Alternative Schedule(s) (collectively, the Schedules).  The 

Rehabilitation Plan and accompanying Schedules (as amended or modified from time to time) form a part 

of this Plan Document and are attached hereto at Appendix C. 

 

 Effective March 1, 2008, the terms of the Rehabilitation Plan (including the accompanying 

Schedules) supersede any contrary terms elsewhere in the Plan Document.  Accordingly, all terms and 

conditions in the Plan Document remain subject to the terms and conditions of the Rehabilitation Plan 
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and accompanying Schedules, as amended or modified from time to time and set forth in APPENDIX C.  

The PPA also imposes certain restrictions on plans in critical status (e.g., amendments increasing 

benefits, lump sums and similar payments).  Those restrictions are incorporated by reference in this Plan 

Document and supersede any contrary provisions in the Plan Document until such time as the restrictions 

cease to apply to the Fund. 

 

ARTICLE 1.  Definitions  
 

Section 1.01 Accrued Benefit 

 

 The term ñAccrued Benefitò shall mean generally the annual pension benefit provided under the 

Plan commencing at Normal Retirement Age.  Notwithstanding the foregoing, the term ñAccrued 

Benefitò shall be interpreted in accordance with Section 411(a)(7) of the Code and the Treasury 

Regulations promulgated thereunder. 

 

Section 1.01A  Actuarial Equivalent  

 

 The term ñActuarial Equivalentò or ñActuarially Equivalentò shall mean the actuarial equivalent 

of a benefit determined using the following assumptions:  a 7.5% interest rate and the 1983 GAM Table 

with sex distinct mortality rates, with the Participant valued as a male and the Spouse or Alternate Payee 

valued as a female.  Notwithstanding the foregoing, for purposes of determining a pre-retirement 

spouseôs benefit under Section 6.03(d) and a lump-sum distribution under Section 8.05(b), the Actuarial 

Equivalent present value shall be determined using the following assumptions: the applicable mortality 

table as defined in Code Section 417(e)(3)(A)(ii)(I), and the annual interest rate on 30-year Treasury 

securities for November of the preceding year.  Effective January 1, 2008, for distributions after 

December 31, 2007, the applicable mortality table is defined in Code Section 417(e)(3)(B) and is 

determined in accordance with Revenue Ruling 2007-67 and subsequent guidance, and the annual 

interest rate for the determinations in the preceding sentence under Sections 6.03(d) and 8.05(b) shall be 

the applicable interest rate determined in accordance with Code Section 417(e)(3)(C) for November of 

the preceding year.  

 

Section 1.02  Allocation Date 

 

 The term ñAllocation Dateò shall mean each October 31. 

 

Section 1.03  Beneficiary 

 

 The term ñBeneficiaryò shall mean a person (other than a Pensioner) who is designated by a 

Participant in accordance with Section 7.04 or by reason of Article 6 to receive periodic benefit payments 

from the Plan or who is receiving benefits by reason of such designation or by reason of the terms of 

Article 6. 

 

Section 1.04 Benefit Rate 

 

A Participantôs ñBenefit Rateò is the portion of the Contribution Rate that is used to determine the 

amount of the monthly Normal Retirement Pension benefit earned by the Participant under Section 5.03 
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for Plan Years beginning after 2002. Specifically, for any period before December 1, 2007, the ñBenefit 

Rateò is the Contribution Rate in effect on, or treated as in effect on, December 31, 2002, minus any 

portion of the Contribution Rate attributable to a 55/30 Rate.  For any period after December 1, 2007, the 

ñBenefit Rateò is the Contribution Rate, minus any portion of the Contribution Rate attributable to a 

55/30 Rate. 

 

Section 1.05 Code 

 

 The term ñCodeò shall mean the Internal Revenue Code of 1986, as amended from time to time.  

Any reference in the Plan Document to a particular section of the Code shall be deemed to include any 

Treasury Regulation (Title 26 of the Code of Federal Regulations) or other form of guidance 

implementing or interpreting such Code section.  A reference to a Treasury Regulation shall include any 

successor Treasury Regulation. 

 

Section 1.06 Collective Bargaining Agreement or Agreement 

 

 The term ñCollective Bargaining Agreementò or ñAgreementò shall mean any labor contract 

between an Employer and the Union, which provides for contributions to this Fund, together with any 

renewal, modification, or amendment thereof or successor agreement thereto. 

 

Section 1.07 Compensation 

 

(a) The term ñCompensationò shall mean the wages actually paid or made available to an 

Employee by the Employer during the Plan Year.  For this purpose, ñwagesò shall have 

the meaning given such term in Section 3401(a) of the Code (withholding at the source), 

but determined without regard to any rules that limit the remuneration included in wages 

based on the nature or location of the employment or the services performed.  An 

Employeeôs Compensation shall be determined in accordance with Treasury Regulation 

Section 1.415-2(d)(11)(ii).  Effective January 1, 1998, the term ñCompensationò shall also 

include any amounts contributed by the Employer during the Plan Year pursuant to an 

elective deferral under Code Section 402(g), or which is excludable from the Employeeôs 

gross income under Section 125, 132(f)(4), or 457 of the Code; before January 1, 1998, 

the term ñCompensationò included such amounts solely for the purpose of Section 

13.02(a) of the Plan Document (relating to the definition of ñKey Employeeò). 

(b) The special rule in the prior plan relating to the definition of Key Employee under Section 

13.02(a) of the Plan Document is eliminated effective January 1, 1998.  
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(c) Annual Compensation Limitations 

(1) For each Plan Year, the Compensation of each Participant taken into account for 

determining all benefits provided under the Plan for such Plan Year shall not 

exceed the limitation set forth in Section 401(a)(17) of the Code, as adjusted for 

the cost-of-living in accordance with Section 401(a)(17)(B) of the Code.  For any 

Plan Year, the cost-of-living adjustment shall be that which is in effect at the 

beginning (i.e., January 1) of such Plan Year.  This limitation shall be applied as if 

each Contributing Employer separately maintained this Plan. 

 

(2) If Compensation for any prior Plan Year is taken into account in determining a 

Participantôs benefits for the current Plan Year, the Compensation for such prior 

Plan Year is subject to the applicable annual Compensation limit in effect for that 

prior period. 

 

Section 1.08 Construction Work; Non-Construction Work  

 

(a) The term ñConstruction Workò shall mean work performed as a building trades or 

industrial journeyman or building trades apprentice, or work performed in any other job 

classification commonly understood to be construction work in the Sheet Metal Industry 

for purposes of collective bargaining.  The term ñConstruction Workò shall also mean (1) 

work performed as a Covered Employee of a Participating Local or Related Organization 

unless such Employerôs adoption agreement provides otherwise, and (2) work performed 

by an Owner-Member for an Employer whose employees perform Construction Work, 

provided that such Owner-Member continues to perform Construction Work or previously 

performed Construction Work covered under the Plan.  Any reference in an adoption 

agreement or any other document relating to the Plan to ñPlan Aò shall be deemed to be a 

reference to Construction Work or, if applicable, those portions of the Plan in which 

reference is made to Construction Work. 

(b) The term ñNon-Construction Workò shall mean any work that is not ñConstruction Workò 

as defined in (a) above. Any reference in an adoption agreement or any other document 

relating to the Plan to ñPlan Bò shall be deemed to be a reference to Non-Construction 

Work or, if applicable, those portions of the Plan in which reference is made to Non-

Construction Work. 

Section 1.09 Continuous Non-Covered Employment 

 

 The term ñContinuous Non-Covered Employmentò shall mean Non-Covered Employment that 

precedes or follows Covered Employment (with the same Employer) where no quit, discharge or 

retirement occurs between such periods of Covered Employment and Non-Covered Employment.  The 

determination of whether Non-Covered Employment is Continuous Non-Covered Employment shall be 

made in accordance with Labor Regulation Section 2530.210, except that the term ñcontiguous non-

covered serviceò shall be substituted for the term ñContinuous Non-Covered Employmentò when such 

term is used in the Plan Document. 
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Section 1.10 Contributing Employer or Employer  

 

(a) The term ñContributing Employerò or ñEmployerò shall mean any employer, whether 

directly or through an employer association, who: 

 

(1) has a Collective Bargaining Agreement with the Union requiring periodic 

contributions to the Fund created by the Trust Document; 

(2) participates in the Plan in accordance with the provisions of Article 2 hereof, and 

such other conditions or requirements as the Trustees may impose; and 

(3) whose status as a Contributing Employer has not been terminated by the Trustees 

for failing to comply with its participation obligations. 

In the case of a Contributing Employer having more than one place of business, the term 

ñContributing Employerò shall only apply to the place or places of business covered by 

the Collective Bargaining Agreement. 

 

(b) The term ñContributing Employerò or ñEmployerò shall also mean: 

 

(1) A Related Organization participating in the Plan in accordance with Section 2.06; 

(2) A Political Subdivision, as that term is used in the Labor Management Relations 

Act, 29 U.S.C. Section 152(2), accepted for participation in the Plan by the 

Trustees in accordance with the provisions of Article 2; or 

(3) A Participating Local, which contributes to the Plan on the same basis as other 

Contributing Employers.  However, effective January 1, 1999, if a Participating 

Local does not execute an adoption agreement (or similar agreement) in a form 

acceptable to the Trustees, on or before such date, the Participating Local shall 

cease to be a Contributing Employer, until such time that the Participating Local 

executes an adoption agreement (or similar agreement) in a form acceptable to the 

Trustees.  After January 1, 1999, a Participating Local that joins the Plan as a 

Contributing Employer must execute an adoption agreement (or similar agreement) 

in a form acceptable to the Trustees.  A Participating Localôs status as a 

Contributing Employer is conditioned upon compliance with the requirements of 

Section 401(a) of the Code, ERISA and the terms of the adoption agreement (or 

similar agreement).  Failure to comply with those requirements may result in the 

termination of the Participating Localôs status as a Contributing Employer in 

accordance with Article 12.  Nothing in this subsection (b)(3) shall be construed to 

relieve any Participating Local of any obligation it has to contribute to the Fund 

prior to the effective date of its adoption agreement (or similar agreement) or the 

effective date on which a Participating Local ceases to be a Contributing Employer 

under this subsection (b)(3). 

(4) The Plan, but only with respect to employees within the meaning of Treasury 

Regulation Section 1.410(b)-6(d)(2)(ii). 
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(c) The term ñContributing Employerò shall also mean any entity that is obligated to make 

periodic contributions to the Fund for work performed in a job classification, and at a 

place of business, covered by a Collective Bargaining Agreement with a Participating 

Local.  

 

(d) An Employer shall not be deemed a Contributing Employer simply because it is part of a 

controlled group of corporations or of a trade or business under common control, some 

other part of which is a Contributing Employer.  

 

Section 1.11 Contribution Date 

 

 The term ñContribution Dateò shall mean the first date for which a Contributing Employer was or 

shall be obligated by a Collective Bargaining Agreement or other applicable agreement to make 

contributions to the Pension Fund. 

 

 The ñContribution Dateò to be applied to each Employee shall be the date for which a 

Contributing Employer first became obligated to make contributions to the Pension Fund on his behalf. 

 

Section 1.12 Contribution Rate and other Related Terms 

 

(a) The term ñContribution Rateò means the amount that the Contributing Employer is 

obligated to pay to the Fund for each Hour of Work in Covered Employment.  Effective 

January 1, 2008, the term ñContribution Rateò does not include any surcharge imposed 

upon a Contributing Employer pursuant to the Pension Protection Act of 2006.  Terms 

related to Contribution Rate include the terms defined in (b) through (e) below. 

 

(b) The term ñBenefit Rateò is defined in Section 1.04. 

 

(c) The term ñContribution Hoursò means the total number of hours for which contributions 

are required to be made for a Participantôs work in Covered Employment.  

 

(d) The term ñ55/30 Rateò is defined in Section 5.06(c). 

 

(e) The term ñSupplemental Contributionsò means any Employer contributions payable after 

December 31, 2002 but before December 1, 2007, which are not attributable to a 55/30 

Rate, the Benefit Rate, or a required contribution increase. 

 

Section 1.13 Covered Employee or Employee 

 

(a) The term ñCovered Employeeò or ñEmployeeò shall mean: 

 

(1) For persons hired or rehired before July 1, 2001, any person who is in a unit of 

employees covered by a Collective Bargaining Agreement and who performs work 

covered by a Collective Bargaining Agreement for a Contributing Employer.  For 

persons hired or rehired on or after July 1, 2001, any person who is included in a 

unit of employees covered by a Collective Bargaining Agreement and who 
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performs work covered by a Collective Bargaining Agreement for a Contributing 

Employer, other than an Owner-Member; provided, however, that if a person (i) 

performs work that is Non-Construction Work for a Contributing Employer, or (ii) 

effective September 1, 2001, for persons hired or rehired on or after September 1, 

2001, performs work that is residential or service work, or work as a pre-

apprentice for a Contributing Employer, or (iii) effective March 1, 2002, for 

persons hired or rehired on or after March 1, 2002, performs work in any 

classification other than as a building trades journeyman or building trades 

apprentice, and the personôs Collective Bargaining Agreement provides in 

substance that no Plan contributions will be made for any new employee who 

performs such work during a specified period of time that does not exceed the first 

90 calendar days (whether or not consecutive) of his or her employment, the 

person shall not be either a Covered Employee or an Employee during such 

specified period of time. 

(2) Any person who is employed by the Plan, who is not included in a collective 

bargaining unit represented by the Union but who is permitted to be treated as so 

included pursuant to the rules set forth in Treasury Regulation Section 1.410(b)-

6(d)(2)(ii), and who has signed a standard form of agreement with the Plan 

providing for such personôs participation in the Plan and setting forth the 

Contribution Rate for such person. 

(b) The term ñCovered Employeeò or ñEmployeeò shall also mean an employee of a Related 

Organization which is a Contributing Employer who (1) is included under the definition of 

the term ñCovered Employeeò in the Related Organizationôs adoption agreement, which is 

hereby incorporated by reference, or (2) if there is no such definition in the adoption 

agreement, a salaried or hourly paid employee of the Related Organization, other than an 

employee who is included in a unit of employees covered by a bona fide agreement which 

the Secretary of Labor finds to be a collective bargaining agreement between bona fide 

employee representatives and the Related Organization (provided, there is evidence that 

retirement benefits were the subject of good faith bargaining between the employee 

representatives and the Related Organization), unless the collective bargaining agreement 

provides for coverage of the employee under the Plan.  A sample form of adoption 

agreement for Related Organizations that are health or welfare funds or pension funds is 

attached to and made a part of the Plan as Appendix C. 

(c) The term ñCovered Employeeò or ñEmployeeò shall also mean a salaried or hourly paid 

employee of a Participating Local who is included under the definition of ñCovered 

Employeeò in the Participating Localôs adoption agreement, which is hereby incorporated 

by reference.  Notwithstanding anything to the contrary, a salaried or hourly employee 

who is included in a unit of employees covered by a bona fide agreement which the 

Secretary of Labor finds to be a collective bargaining agreement between bona fide 

employee representatives and the Participating Local shall not be treated as a ñCovered 

Employeeò or ñEmployeeò (provided, that there is evidence that retirement benefits were 

the subject of good faith bargaining between the bona fide employee representatives and 

the Participating Local), unless such collective bargaining agreement specifically provides 

for coverage of the employee under the Plan. 
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(d) Notwithstanding the provisions of Section 1.13(a)(1), an Owner-Member shall be a 

ñCovered Employeeò or an ñEmployeeò if (1) a Contributing Employer is required to 

contribute to the Plan on behalf of the Owner-Member pursuant to a Collective Bargaining 

Agreement, or (2) the Owner-Member is employed by a Contributing Employer, is not 

included in a collective bargaining unit represented either by the SMWIA or by a Local 

Union of the SMWIA but is permitted to be treated as so included pursuant to the rules set 

forth in Treasury Regulation Section 1.410(b)-6(d)(2)(ii), and the Owner-Memberôs 

Employer contributes to the Plan on behalf of the Owner-Member in order to continue to 

provide benefits previously provided to the Owner-Member as a Covered Employee 

without regard to this Section 1.13(d).  If a Contributing Employer contributes to the Plan 

on behalf of an Owner-Member pursuant to Section 1.13(d)(2), the Plan Document and the 

Trust Document shall be deemed to be a successor agreement to the Collective Bargaining 

Agreement under which such Owner-Member was most recently covered, by so-

contributing the Employer agrees to be bound by the terms of the Plan Document and 

Trust Document, and such Owner-Member shall be deemed to continue to be covered 

under such Collective Bargaining Agreement, including any changes thereto, at the 

position the Owner-Member most recently held under such Collective Bargaining 

Agreement for purposes of determining the Contribution Rate and the Contribution Hours 

on behalf of the Owner-Member.  If a Contributing Employer employing an Owner-

Member fails to make contributions to the Plan with respect to any Covered Employee, 

including the Owner-Member, the Owner-Member shall cease to be a Covered Employee 

as of the first day of the month that follows the due date of the unpaid contribution(s).  In 

such case, the Owner-Member shall become a Covered Employee again when the 

Contributing Employer resumes making timely contributions to the Plan on behalf of all 

its Covered Employees, including the Owner-Member; provided, however, that the 

Owner-Member shall not be in Covered Employment for the one-year period commencing 

on the date of such resumption.  

(e) Notwithstanding anything in this Section to the contrary, the term ñCovered Employeeò or 

ñEmployeeò shall not include any individual who is the sole proprietor of or a partner in a 

business organization, or an independent contractor. 

 

Section 1.14 Covered Employment 

 

 Except as otherwise provided herein, the term ñCovered Employmentò shall mean work 

performed by an Employee on behalf of one or more Contributing Employers in his capacity as a 

Covered Employee under Section 1.13(a), (b), (c) or (d) above, and shall also mean work performed by a 

bona fide ñSaltedò organizer, but only for purposes of, and as defined in, Section 4.12 of the Plan 

Document.  Notwithstanding the foregoing, if a Contributing Employer that contributes to the Plan with 

respect to an Owner-Member fails to make contributions payable to the Plan with respect to any Covered 

Employee, as further described in Section 1.13(d), the term ñCovered Employmentò shall not include any 

work performed by the Owner-Member for a one-year period commencing on the date that the 

Contributing Employer again timely contributes to the Plan on behalf of all of its Covered Employees.   

 

For purposes of granting Past Service Credit under Article 4 of the Plan Document, the term 

ñCovered Employmentò shall have the meaning given to such term in Section 4.02(c) of Appendix A.  
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Except as otherwise required by the Code or ERISA, Covered Employment shall not, however, include 

employment with an employer after termination of that employerôs status as a Contributing Employer. 

 

Section 1.15 Disability Benefits 

 

The term ñDisability Benefitsò means the benefits described in Article 16. 

 

Section 1.16 Eligibility Computation Period  

 

 An Employeeôs initial ñEligibility Computation Periodò shall be the 12-consecutive month period 

beginning on the date the employee first performs an Hour of Work for a Contributing Employer (the 

ñemployment commencement dateò).  Thereafter, the Employeeôs ñEligibility Computation Periodò shall 

be each Calendar Year, beginning with the Calendar Year commencing prior to the first anniversary of 

the Employeeôs employment commencement date, regardless of whether an Employee is credited with a 

Year of Service during his initial Eligibility  Computation Period.  For purposes of Article 3, both Years 

of Service and Breaks in Service shall be computed with reference to the Employeeôs Eligibility 

Computation Period, as defined in this Section. 

 

Section 1.17 ERISA 

 

 The term ñERISAò shall mean the Employee Retirement Income Security Act of 1974, as 

amended from time to time.  Any reference in the Plan Document to a particular section of ERISA shall 

be deemed to include any Labor Regulation (Title 29 of the Code of Federal Regulations) or other form 

of guidance implementing or interpreting such section of ERISA.  A reference to a Labor Regulation 

shall include any successor Labor Regulation. 

 

Section 1.18 Fund or Pension Fund 

 

 The term ñFundò or ñPension Fundò shall mean the Sheet Metal Workersô National Pension Fund, 

which is the Trust Fund created by the Trust Document, and which forms a part of the Plan.  As used in 

the Plan Document, the term ñFundò or ñPension Fundò shall generally mean the monies or other things 

of value, which comprise the corpus and additions to the Trust Fund. 

 

Section 1.19 Fund Office 

 

 The term ñFund Officeò shall mean the principal place of business of the Plan. 

 

Section 1.20 Future Service Credit 

 

 The term ñFuture Service Credit,ò with respect to any Covered Employee, shall mean the periods 

of his Covered Employment subsequent to the Contribution Date for which Pension Credit is granted to 

him in accordance with Article 4. 

 

 

 



 

10 

 

Section 1.21 Hour of Work  

 

(a) The term ñHour of Workò shall mean each hour for which an Employee is paid or entitled 

to payment for the performance of duties for an Employer or each hour for which back 

pay, regardless of mitigation of damages, is either awarded or agreed to by the Employer.  

Hours of Work shall be computed and credited in accordance with Labor Regulation 

Section 2530.200(b). 

(b) An Hour of Work for which an Employee is paid at time-and-a-half is credited as one and 

one-half Hours of Work if the Employer is required to contribute at one and one-half times 

the Contribution Rate for such Hours of Work.  An Hour of Work for which an Employee 

is paid at double time is credited as two Hours of Work if the Employer is required to 

contribute at two times the Contribution Rate for such Hours of Work. 

 

Section 1.22 Local, Local Union 

 

 The term ñLocalò or ñLocal Unionò shall mean a local union chartered by the SMWIA. 

 

Section 1.23 Non-Covered Employment 

 

 The term ñNon-Covered Employmentò shall mean work performed for one or more Contributing 

Employers, which would not be Covered Employment as defined in Section 1.14. 

 

Section 1.24 Normal Retirement Age 

 

(a) For Participants who commenced participation in the Plan on or after January 1, 1988, the 

term ñNormal Retirement Ageò shall mean the later of: 

(1) the date on which the Participant attains age 65, or 

(2) the date which is the fifth (5
th
) anniversary of the first day of the Plan Year in 

which the Participant commenced participation in the Plan, provided he is a 

Participant on such fifth (5
th
) anniversary. 

 

(b) For Participants who commenced participation in the Plan prior to January 1, 1988, the 

term ñNormal Retirement Ageò shall mean the later of: 

(1) the date on which the Participant attains age 65, or 

(2) the date which is the earlier of (i) the tenth (10
th
) anniversary of the first day of the 

Plan Year in which the Participant commenced participation in the Plan or (ii) the 

fifth (5
th
) anniversary of the first day of the first Plan Year beginning on or after 

January 1, 1988 (i.e., January 1, 1993), provided he is a Participant on such 

anniversary. 

 

(c) For purposes of this Section, participation prior to a Permanent Break in Service shall be 

disregarded, and the date on which participation in the Plan commences shall be the date 
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on which a Participant again satisfies the requirements of Section 3.02 following such 

Permanent Break in Service. 

(d) For purposes of this Section, the date on which a Participant commenced participation in 

the Plan shall not be affected by a One-Year Break in Service, provided that all prior 

Years of Service and Pension Credit are restored under Section 4.13(c) and participation is 

reestablished under Section 3.04(a)(2). 

Section 1.25 Normal Retir ement Benefit 

 

 The term ñNormal Retirement Benefitò for any Participant shall mean the periodic benefit under 

the Plan commencing at his Normal Retirement Age, or if greater, the periodic benefit under the Plan 

commencing upon his retirement prior to Normal Retirement Age.  Notwithstanding the foregoing, a 

Participantôs Normal Retirement Benefit under the Plan shall be determined in accordance with Section 

411(a)(9) of the Code and Treasury Regulation Section 1.411(a)-7(c). 

 

Section 1.26 Owner-Member 

 

 An Owner-Member is any person who (a)(1) is included in a unit of employees covered by a 

Collective Bargaining Agreement, or (2) is permitted to be treated as so included pursuant to the rules set 

forth in Treasury Regulation Section 1.410(b)-6(d)(2)(ii), (b) is employed by a Contributing Employer, 

(c) owns stock in, or is an officer or director of, such Contributing Employer, and (d) for such persons 

described in Section 1.26(a)(1), performs work covered by the Collective Bargaining Agreement. 

 

Section 1.27 Participant  

 

 The term ñParticipantò shall mean a Pensioner, a Beneficiary, or an Employee who meets the 

requirements for participation in the Plan as set forth in Article 3, or a former Employee who has attained 

Vested Status under Section 8.07 of the Plan Document. 

 

Section 1.28 Participating Local 

 

 The term ñParticipating Localò shall mean a Local that participates in the Plan for the purpose of 

providing coverage under the Plan for employees represented by the Union for the purpose of collective 

bargaining.  The term ñParticipating Localò shall also include a Local that contributes to the Plan under 

the terms of Section 1.10(b)(3). 

 

Section 1.29 Past Service Credit 

 

 The term ñPast Service Creditò shall mean periods of employment prior to the Contribution Date 

for which Pension Credit is granted in accordance with Article 4. 

 

Section 1.30 Pension Credit 

 

 The term ñPension Creditò shall, unless otherwise indicated, mean the Future Service Credit and 

Past Service Credit that is granted in accordance with Article 4 and which is used to determine eligibility 

for benefits and, in some cases, the amount of benefits payable under the Plan. 
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Section 1.31 Pensioner 

 

 The term ñPensionerò means a Participant to whom a pension or disability benefit under the Plan 

is being paid or would be payable but for the time required for administrative processing. 

 

Section 1.32 Plan or Pension Plan 

 

The term ñPlanò or ñPension Planò means the multiemployer defined benefit pension plan known 

as the ñSheet Metal Workersô National Pension Fund.ò  

 

Section 1.32A Plan Document 

 

 The term ñPlan Documentò means the provisions of this Sheet Metal Workersô National Pension 

Fund Plan Document, 2009-10 Amended and Restated Edition, effective generally as of January 1, 2009 

(except where a different effective date is specified or required by the context of a specific provision), as 

set forth in this document, together with any subsequent amendments duly adopted by the Trustees, 

participation, adoption or similar agreements, terms of merger agreements, or any other document duly 

adopted by the Trustees, which governs the payment of Benefits from the Plan.  Any reference to a prior 

version of the ñPlan Documentò shall refer to the document setting forth the rules and regulations of the 

Plan, as in effect at such prior time.  Effective March 2, 2008, the term Plan Document includes the 

Fundôs rehabilitation plan and the schedule(s) attached to thereto, as modified from time-to-time 

(hereinafter referred to respectively as the ñRehabilitation Planò and the ñScheduleò or ñSchedulesò).  

Copies of the Rehabilitation Plan and the corresponding Schedule(s) are attached at Exhibit I. 

 

Section 1.33 Plan Year or Calendar Year 

 

 The terms ñCalendar Yearò and ñPlan Yearò shall mean the twelve (12) consecutive month period 

commencing on January 1 and ending on December 31.  For purposes of ERISA, the Calendar Year shall 

serve as the vesting computation period, the benefit accrual computation period, and, after an individualôs 

initial period of employment, the computation period for eligibility to participate in the Plan.  The terms 

ñCalendar Yearò and ñPlan Yearò may be used interchangeably. 

 

Section 1.34 Related Organization 

 

 The term ñRelated Organizationò shall mean a health or welfare fund, a pension plan, a joint 

apprenticeship committee, or such other organization (such as the SMWIA, Sheet Metal Workersô 

International Training Institute, and National Energy Management Institute), which the Trustees find 

furthers the interests of the employees represented by a Participating Local or District Council (as defined 

in the SMWIAôs constitution), or the interests of the Sheet Metal Industry, and which participates in the 

Plan as a Contributing Employer under Section 2.06 of the Plan Document.  Notwithstanding the 

foregoing, or any agreement to the contrary, effective June 15, 1996, the term ñRelated Organizationò 

shall exclude the Plan. 
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Section 1.35 Sheet Metal Industry 

 

 The term ñSheet Metal Industryò shall mean any and all types of work covered by collective 

bargaining agreements to which the Union and/or any Local are a party; or under the trade jurisdiction of 

the Union, as that trade jurisdiction is described in the SMWIAôs constitution; or in a related building 

trade; or any other work to which a sheet metal worker has been assigned, referred, or can perform 

because of his skills and training as a sheet metal worker.  However, for purposes only of Sections 4.08, 

5.02(a)(5)(A)(iii), 5.04(b), 5.05(c), 16.03(a)(5), 16.04(a)(5), 7.01(b), 8.06(d)(1) of the Plan Document 

and Section 5.02(a)(5)(A)(iii) of Appendix A, the term ñSheet Metal Industryò shall not include: 

 

(a) Employment as a bona fide ñSaltedò Organizer, as certified in writing to the Fund Office 

by the SMWIA; provided, however, that any single period of employment with the same 

employer as a bona fide ñSaltedò organizer shall not exceed 12 months; 

(b) employment in a related building trade; provided, however, that such employment is on 

referral by and authorized by the Union; or 

(c) employment for a Contributing Employer in a management position not covered by the 

Collective Bargaining Agreement. 

Section 1.36 SMWIA  

 

 The term ñSMWIAò shall mean the Sheet Metal Workersô International Association, AFL-CIO, 

or any successor to the SMWIA. 

 

Section 1.37 Trust Document 

 

 The term ñTrust Documentò shall mean the Trust Document under which the Sheet Metal 

Workersô National Pension Fund is maintained and which governs the management and administration of 

the Plan and its assets, as the same may be amended or amended and restated from time to time.  The 

Trust Document was previously referred to as the Agreement and Declaration of Trust establishing the 

Sheet Metal Workersô National Pension Fund, which was entered into as of the 16
th
 day of May, 1966, 

and which has been amended and restated from time to time and has been renamed as the ñTrust 

Document.ò  The terms of the Trust Document are incorporated by reference herein. 

  

Section 1.38 Trustees 

 

 The term ñTrusteesò shall mean the persons who are acting as Employer Trustees and Union 

Trustees pursuant to the provisions of the Trust Document. 

 

Section 1.39 Union 

 

 The term ñUnionò shall mean the SMWIA and/or any Local. 
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Section 1.40 Year of Service 

 

(a) The term ñYear of Serviceò for any Employee shall mean a consecutive 12-month period 

(i.e., the Eligibility Computation Period for purposes of Article 3 or the Calendar Year for 

purposes of Section 8.07) during which the Employee completes at least 870 Hours of 

Work in Covered Employment. 

(b) For purposes of subsection (a) above, Hours of Work in Non-Covered Employment shall 

count toward a Year of Service to the extent that (and only to such extent) the Non-

Covered Employment is Continuous Non-Covered Employment; provided that, for 

purposes of determining a Participantôs Vested Status under Section 8.07, this subsection 

(b) shall apply only with respect to Hours of Work performed after December 31, 1975.  

To the extent that Non-Covered Employment is not Continuous Non-Covered 

Employment, Hours of Work in Non-Covered Employment shall not count toward a Year 

of Service for purposes of subsection (a) above.   

(c) Notwithstanding any provision in this Plan Document to the contrary, Years of Service 

shall be determined in accordance with the requirements of Labor Regulation Section 

2530.210. 

ARTICLE 2.  Basis of Employer Participation in Plan 
 

Section 2.01 General 

 

 The Pension Plan was established to provide retirement benefits for employees who are 

represented for the purpose of collective bargaining by the Union.  After a Collective Bargaining 

Agreement is concluded with an employer requiring contributions to the Pension Fund, the participation 

by the employees of that employer becomes effective when the group participates in the Plan. 

 

 In general, the employees of employers will participate in the Plan if their joining the Plan is in 

accordance with the procedures established by the Trustees and if acceptance of the group will not impair 

the actuarial soundness of the Fund or the tax-qualified status of the Plan under Section 401(a) of the 

Code. 

 

 In addition to employees represented for the purpose of collective bargaining by the Union, the 

Trustees have decided to permit participation by other classes of employees who are employed by a 

Contributing Employer but who may not be represented for the purpose of collective bargaining by the 

Union.  Such participation shall be on the terms and conditions determined by the Trustees, provided that 

the participation of any such group will not impair the actuarial soundness of the Fund or adversely affect 

the Planôs tax-qualified status under Section 401(a) of the Code. 

 

Section 2.02 Acceptance of a New Employer for Participation 

 

 An employer will participate in the Plan as a Contributing Employer, within the meaning of 

Section 1.10(a), after it becomes a party to a Collective Bargaining Agreement or other agreement in a 

form approved by the Trustees that, in pertinent part, requires the employer to contribute to the Fund, in 

which case, the Contributing Employer shall abide by the terms of this Plan Document and the Trust 
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Document.  When an employer seeks to be a Covered Employer, each Local may be required to furnish 

to the Fund Office the name, date of birth and employment history of each employee then covered by the 

Collective Bargaining Agreement between the Union and the new employer and such other information 

as may be requested for purposes of making the determinations described in Section 2.08(a).  A 

Participating Local or a Related Organization shall participate in the Plan in accordance with the terms of 

Sections 1.10(b) and 2.06, respectively.  An Owner-Member shall participate in the Plan in accordance 

with the terms of  Section 1.13(d).  

 

Section 2.03 Special Conditions 

 

 When a Contributing Employer participates in the Plan, or when a Contributing Employer 

becomes obligated to contribute to the Fund at a Contribution Rate higher than $0.25 per hour paid, the 

Trustees may, in writing, impose any terms and conditions they consider necessary to satisfy Section 2.08 

and to preserve the equitable relationship between the basis of contributions of all Contributing 

Employers and the benefits provided for all Covered Employees; provided that such terms and conditions 

shall not result in the reduction or elimination of a benefit in violation of Section 411(d)(6) of the Code. 

 

Section 2.04 Termination of Participation  

 

 The termination of an employerôs status as a Contributing Employer, or a Localôs status as a 

Participating Local, or an employeeôs status as a Covered Employee as a result of a change in his 

Employerôs or Participating Localôs status shall be governed by Article 12. 

 

Section 2.05 Acceptance of Special Class of Employees of a Contributing Employer 

 

The rules pursuant to which the Trustees could, prior to September 1, 1999, accept a special class 

of employees of a Contributing Employer for participation in the Plan are set forth in Appendix A.  

Section 2.06 Related Organization as a Contributing Employer 

 

 A health or welfare fund, a pension plan, including the Plan (but solely for periods prior to June 

15, 1996), joint apprenticeship committee or other organization (such as the SMWIA, Sheet Metal 

Workersô International Training Institute, and National Energy Management Institute), which the 

Trustees find furthers the interests of the employees represented by a Participating Local or District 

Council (as defined in the SMWIAôs constitution), or the interest of the Sheet Metal Industry, may be 

accepted in the Plan as a Contributing Employer under the following conditions: 

 

(a) The organization submits such data as may be requested by the Trustees as to the 

employees covered by the organizationôs participation agreement; and 

(b) The organization agrees to make contributions to the Fund on behalf of the employees 

covered in such participation agreement at the Contribution Rate in effect for Contributing 

Employers who have a Collective Bargaining Agreement with any related Participating 

Locals or District Councils, or at such other Contribution Rate(s) as the Trustees may 

prescribe in the organizations participation agreement. 
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Section 2.07 Owner-Members 

 

 The rules pursuant to which the Trustees could, prior to January 1, 2002, allow Owner-Member 

participation in the Plan are set forth in Appendix A. 

 

Section 2.08 Basis for Participation and Continuing Participation 

 

(a) If it is determined at any time that the participation or continued participation of any 

Contributing Employer including, but not limited to, any Participating Local or Related 

Organization, or if participation or the continued participation of any Owner-Member or 

special class of employees, would or could, in the judgment of the Trustees with the 

advice of the actuaries of the Fund, adversely affect the actuarial soundness of the Fund or 

the ongoing tax-qualified status of the Plan under Section 401(a) of the Code, the Trustees 

may, as a condition of participation or continued participation, modify any terms and 

conditions of such participation and/or take any such actions (including, but not limited to, 

limiting participation in the fund) that they, in their sole discretion, consider necessary or 

appropriate to preserve the actuarial soundness of the Fund or the ongoing tax-qualified 

status of the Plan under Section 401(a) of the Code.  In considering the effect that 

continued participation of any Contributing Employer, Participating Local, Related 

Organization or Owner-Member could have on the actuarial soundness of the Fund or on 

the ongoing tax-qualified status of the Plan under Section 401(a) of the Code, the Trustees 

are authorized to consider the effect on the Fund if other Contributing Employers, 

Participating Locals, Related Organizations and/or Owner-Members were to participate on 

the same or similar terms. 

(b) Notwithstanding the foregoing, no action may be taken pursuant to this Section 2.08 to the 

extent it would cause a reduction or elimination of a benefit in violation of Section 

411(d)(6) of the Code. 

ARTICLE 3.  Participation of Employees 
 

Section 3.01 Purpose 

 

 This Section contains rules for determining when an Employee becomes a Participant in the Plan 

and the effect of a Break in Service on his participation in the Plan.  It should be noted that once an 

Employee has become a Participant, the provisions of this Plan Document may give him credit in 

accordance with the rules of the Plan for some or all of his service before he became a Participant. 

 

Section 3.02 Commencement of Participation 

 

 An Employee who is engaged in Covered Employment with a Contributing Employer shall 

become a Participant in the Plan on the first January 1 or July 1 immediately following completion of one 

(1) Year of Service. 

 



 

17 

 

Section 3.03 Years of Service Taken into Account 

 

 Except as provided in Section 3.04 below, with respect to any Employee, all of the Employeeôs 

Years of Service shall be taken into account in computing the period of service required for purposes of 

Section 3.02 above. 

 

Section 3.04 Effect of Break in Service on Participation in the Plan 

 

(a) One-Year Break in Service 

(1) Cessation of Participation 

If Participant incurs a One-Year Break in Service (as defined in Section 4.13(b)), 

he shall cease to be a Participant as of the last day of the Calendar Year in which 

his One-Year Break in Service occurred, unless such Participant is a Pensioner or 

has attained Vested Status under Section 8.07. 

 

(2) Service Disregarded Before One-Year Break in Service 

 

If a former Participant who has incurred a One-Year Break in Service returns to 

Covered Employment, any period of service earned before the Employee incurred 

a One-Year Break in Service shall not be taken into account until he has again 

completed a Year in Service following his return to Covered Employment.  

However, in determining whether an Employee completes a Year of Service after 

his return, his Eligibility Computation Period shall be measured by the 12-

consecutive month period beginning on such Employeeôs Reemployment 

Commencement Date (as defined in paragraph (4) below) and, if necessary, 

Calendar Years beginning with the Calendar Year that includes the first 

anniversary of his Reemployment Commencement Date. 

 

(3) Effective Date of Participation After Reemployment 

 

Except as provided in subsection (b) below, upon completing a Year of Service in 

accordance with paragraph (2) above, the Employee shall again participate in the 

Plan effective as of his Reemployment Commencement Date; provided that the 

Employee is engaged in Covered Employment on his Reemployment 

Commencement Date.  If an Employee is not engaged in Covered Employment on 

his Reemployment Commencement Date, the Employeeôs participation in the Plan 

shall be reinstated effective as of the first day on which he is credited with an Hour 

of Work in Covered Employment following his Reemployment Commencement 

Date. 

 

(4) Reemployment Commencement Date 

 

For purposes of this subsection (a), an Employeeôs ñReemployment 

Commencement Dateò is the first day on which he would be credited with an Hour 

of Work for the performance of duties for an Employer after the first Calendar 
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Year (i.e., first Eligibility Computation Period) in which he incurs the One-Year 

Break in Service under Section 4.13. 

 

(b) Return to Covered Employment after Permanent Break in Service 

If a former Participant returns to Covered Employment after incurring a Permanent Break 

in Service (as defined in Section 4.13(d)), he will be treated as a new Employee upon his 

return to Covered Employment and all prior Years of Service will be disregarded for 

purposes of this Article 3.  In that case, the former Participant shall again become a 

Participant in accordance with Section 3.02. 

 

ARTICLE 4.  Pension Credit and Breaks in Service 
 

Section 4.01 Purpose 

 

 The purpose of this Article 4 is to define the basis on which Participants accumulate Pension 

Credit for purposes of determining pension benefits under the Plan.  This Article 4 also defines the 

circumstances under which Pension Credit and Years of Service may be lost pursuant to a Break in 

Service. 

 

Section 4.02 Past Service Credit for an Employerôs Contribution Date before January 1, 2000 

 

Past Service Credit shall be granted with respect to a Participant whose Employerôs Contribution 

Date is before January 1, 2000, in accordance with Section 4.02 of Appendix A. 

 

Section 4.03 Past Service Credit for an Employerôs Contribution Date on or after January 1, 2000 

 

(a) For an Employerôs Contribution Date that is on or after January 1, 2000, Past Service 

Credit for any years of employment prior to the Employerôs Contribution Date will be 

granted to the Participant on the basis of one year of Past Service Credit for each year of 

Future Service Credit subsequently earned if: 

(1) the Contributing Employerôs initial Contribution Rate is at least 50Â per hour; and 

(2) the Participant is employed by the Employer in Covered Employment on the 

Contribution Date or was employed by the Employer within the 24-month period 

preceding the Employerôs Contribution Date and is engaged in Covered 

Employment on the Employerôs Contribution Date. 

(b) Past Service Credit granted in accordance with this section shall be limited to: 

(1) a maximum of 10 years; and 

(2) periods during which the Participant was actively employed by the Employer and 

not absent due to sick leave, jury duty, parental leave or similar circumstances. 
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(c) The provisions of Section 4.02 of Appendix A shall apply to Past Service Credit granted 

in accordance with this Section. 

(d) Notwithstanding the provisions of subsection (a) that requires an Employerôs Contribution 

Date to be on or after January 1, 2000, the provision shall apply to: 

(1) Effective August 11, 2005, Employees engaged in Covered Employment with 

SEMCO, Inc. (formerly known as Autoduct) from September 1999 and who 

continued to work in Covered Employment with SEMCO, Inc. through November 

2000, under the terms of a Collective Bargaining Agreement with Local Union No. 

32, shall be granted Past Service Credit in accordance with the provisions of this 

Section 4.03.  The Contribution Date for both SEMCO, Inc. (formerly Autoduct) 

and the Covered Employees identified under this subsection (d)(1) shall be 

September 1, 1999 and all other provisions of this section 4.03 shall otherwise 

apply. 

(2) Effective August 11, 2005, Employees engaged in Covered Employment with 

Hayes & Buri, as of October 1999 and who continued to work in Covered 

Employment with Hayes & Buri, Inc., through December 2003, under the terms of 

a Collective Bargaining Agreement with Local Union No. 71, shall be granted Past 

Service Credit in accordance with the provisions of this section 4.03.  The 

Contribution Date for both Hayes & Buri, Inc. and the Covered Employees 

identified under this subsection (d)(2) shall be October 1, 1999 and all other 

provisions of this section 4.03 shall otherwise apply. 

Section 4.04 Credit for Calendar Year of Contribution Date 

 

 For the first Calendar Year in which a Participantôs Contribution Date occurs, if the Contribution 

Date is on a date other than January 1
st
, and if the Participant worked 150 days or earned $2500 in 

Covered Employment, he shall be given one (1) year of Past Service Credit for the full Calendar Year, as 

though it were a Year of Service for which the Employee is entitled to Past Service Credit.  However, the 

period for which contributions have been made in that Calendar Year shall also be counted as minimum 

Future Service Credit under Section 4.09 of the Plan Document and toward the Years of Service for 

purposes of vesting under Section 8.07; provided that no Participant may receive credit for more than one 

(1) Calendar Year during any 12-consecutive month period of employment. 

 

Section 4.05 Work for Employer Who Went Out of Business, or for Local That Becomes or 

Merges Into a Participating Local 

 

(a) If a Participant worked for an employer who went out of business, and such business was 

taken over by a Contributing Employer, or in other comparable situations, credit for 

periods of employment with the employer who went out of business may be granted for 

purposes of Section 4.02 of Appendix A, if the Trustees, in their sole discretion, are 

satisfied on the basis of evidence submitted to them, that it is appropriate to treat the 

Contributing Employer as one who succeeded to the business of the employer who went 

out of business.  
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(b) If an individual performed employment in the Sheet Metal Industry for an employer that 

was not covered by a Collective Bargaining Agreement between the employer and a Local 

Union, but which was covered by a collective bargaining agreement between the employer 

and the Local that required that the employer contribute to a pension fund maintained by 

the Local, and the Local becomes a Participating Local or is merged into a Participating 

Local, the Trustees may grant credit for periods of employment with the employer during 

the period that the Local Union was not a Participating Local, if the Trustees, in their sole 

discretion, are satisfied on the basis of evidence submitted to them that it is appropriate to 

grant past service credit to all similarly-situated members of such Local Union in such a 

circumstance. 

Section 4.06 Past Service Credit for Participants Not Covered by a Collective Bargaining 

Agreement 

 

 Any Past Service Credit granted under this Article 4 to a Participant who is a member of a special 

class of employees accepted for participation in the Plan under Section 2.05 of Appendix A, or who is 

employed by a Related Organization or a Participating Local, shall be granted in accordance with the 

requirements of Treasury Regulation Section 1.401(a)(4)ï11(d).  Notwithstanding any provision in this 

Article 4 to the contrary, a Participant who would be treated as a ñcollectively bargained employeeò 

under paragraph (C) or (D) of Treasury Regulation Section 1.410(b)ï6(d)(2)(ii) shall receive Past Service 

Credit only in a manner that is generally no more favorable than similarly situated Participants who are 

covered by a Collective Bargaining Agreement. 

 

Section 4.07 Breaks in Service Prior to the Contribution Date (Past Service) 

 

(a) If a Participantôs employment during the period prior to his Contribution Date was 

interrupted by three (3) consecutive Calendar Years in which the Participant failed to earn 

at least one (1) year of Past Service Credit, it shall be considered a ñBreak in Past 

Service.ò  In that case, no Past Service Credit shall be granted for the period preceding 

such Break in Past Service, but he shall be granted Past Service Credit for the years 

subsequent to such Break in Past Service in which he meets the requirements set forth in 

Section 4.03 above and Section 4.02(b) of Appendix A.   

(b) Notwithstanding the provisions of Section 4.07(a), above, no Break in Past Service shall 

be deemed to have occurred and consequently there shall be no loss of prior Past Service 

Credit if the Trustees determine, in their sole discretion, that the interruption of the 

Participantôs employment is attributable to:  

(1) proven disability during a period of prior to January 1, 2000, whether occupational 

or non-occupational, involving total incapacity to work in the capacity in which he 

was employed when he became disabled and lack of any other employment for a 

period not exceeding five years;  

(2) the Participant being a Reemployed Veteran (as defined in Section 4.15) who 

incurs a period of Qualified Military Service (as defined in Section 4.15); 

(3) service as a full-time elected or appointed officer or employee of the Union; or 
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(4) notwithstanding the provisions of Section 4.02(a) of Appendix A or anything to the 

contrary in the Plan Document, and to the extent permitted under Section 401(a)(4) 

of the Code and the regulations thereunder, during a period of time prior to January 

1, 2000, during which he does not exceed ten years as the owner of a small 

business employing no more than four people including himself who are covered 

by a Collective Bargaining Agreement, provided that the owner continues to work 

inside as a sheet metal worker and not outside erecting during such period and 

provided further that he subsequently returns to work in Covered Employment. 

Section 4.08 Loss of Past Service Credit 

 

(a) Notwithstanding any other provision of this Plan Document, if a Participant or Employee 

(or a former Participant or Employee) at any time after his Contribution Date performs at 

least one (1) hour of employment in the Sheet Metal Industry that is not covered by a 

collective bargaining agreement between the Union and the employer, then he shall lose 

all Past Service Credit for the purpose of calculating his benefit amount.  However, 

notwithstanding the foregoing, this Section 4.08 shall not apply to the extent that it would 

cause any Participantôs or Employeeôs Accrued Benefit to be less than it was on August 

31, 1988, or to the extent that it would result in a forfeiture of any part of the Accrued 

Benefit of a Participant who has attained Vested Status under Section 8.07 prior to the 

date on which he first performs at least one (1) hour of employment in such Non-Covered 

Employment. 

(b) In the event that a Participant or Employee loses all Past Service Credit pursuant to 

subsection (a) above, that Past Service Credit shall be restored if the Participant or 

Employee returns to Covered Employment and earns a number of months of Pension 

Credit, as otherwise determined under this Article 4, equal to the number of months during 

which he was previously employed for at least one (1) hour in the Sheet Metal Industry in a 

position not covered by a collective bargaining agreement between the Union and the 

employer.  In the event that the Participant does not earn an equal amount of Pension 

Credit, the Past Service Credit shall be restored on a pro rata basis determined by dividing 

the number of months of Pension Credit earned subsequent to his return to Covered 

Employment by the number of months during which the individual previously worked at 

least one (1) hour in the Sheet Metal Industry in a position not covered by a collective 

bargaining agreement between the Union and the employer.  Such percentage shall not be 

greater than 100%.  Notwithstanding the foregoing, effective January 1, 2003, an Employee 

or Participant who returns to Covered Employment after working in the Sheet Metal 

Industry in a position not covered by a collective bargaining agreement between the Union 

and the employer shall have all of his Past Service Credit restored provided he (1) 

terminates the non-covered employment, (2) returns to Covered Employment between 

January 1, 2002 and December 31, 2004, and (3) thereafter earns at least twelve (12) 

months of Future Service Credit. 

(c) A Participant or Employeeôs right to restore lost Past Service Credit pursuant to the 

preceding paragraph shall be limited to his first return to Covered Employment after being 

employed for at least one (1) hour in the Sheet Metal Industry in a position not covered by 

a collective bargaining agreement between the Union and the employer.  If the Participant 
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or Employee then leaves Covered Employment again and is again employed for at least 

one (1) hour in the Sheet Metal Industry in a position not covered by a collective 

bargaining agreement between the Union and the employer, a subsequent return to 

Covered Employment shall not qualify for the remedial provisions set forth in the 

preceding paragraph. 

Section 4.09 Pension Credit for Periods on and after the Contribution Date (Future Service 

Credit)  

 

(a) The provisions in this Section 4.09 apply only to Hours of Work in Covered Employment 

on or after the Participantôs Contribution Date.   

 

(b) Participants who perform Construction Work after their Contribution Date 

 

(1) The following rules apply to Plan Years beginning on or after January 1, 2008 or 

before January 1, 1995: 

(A) A Participant who performs Construction Work during a Plan Year 

beginning on or after January 1, 2008 or before January 1, 1995 will 

receive one (1) year of Future Service Credit for each such Plan Year in 

which he completes 1200 or more Hours of Work in Covered Employment.  

Proportionately less credit for such period shall be granted in accordance 

with the schedule below:  

 

Hours of Work in Covered Employment 

During Plan Year 

Months of Pension Credit 

Less than 100 hours 
100-199 
200-299 
300-399 
400-499 
500-599 
600-699 
700-799 
800-899 
900-999 
1000-1099 
1100-1199 
1200 and over 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

 

(B) If a Participant described in (A) above commenced participation (or 

recommences participation) in the Plan on a date other than January 1, and 

the Participant completed a Year of Service for purposes of Section 8.07 

but less than 100 Hours of Work in Covered Employment during such Plan 

Year, he shall be credited with a prorated portion of a full Year of Future 
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Service Credit in the ratio that his Hours of Work in Covered Employment 

has to 1,200.  

 

(2) The following rules apply to Plan Years beginning on or after January 1, 1995 but 

before January 1, 2008: 

 

(A) A Participant who performed Construction Work during a Plan Year 

beginning on or after January 1, 1995 but before January 1, 2008 receives 

one (1) year of Future Service Credit for each such Plan Year in which he 

completed 1400 or more Hours of Work in Covered Employment.  

Proportionately less credit will be granted for such period in accordance 

with the schedule below: 

 

Hours of Work in Covered 

Employment During Plan Year 

 

Months of Future Service Credit  

Less than 116 hours 

116-231 

232-347 

348-463 

464-579 

580-695 

696-811 

812-927 

928-1043 

1044-1159 

1160-1275 

1276- 1399 

1400 and over 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

 

(B) Notwithstanding the provisions of Section 4.09(b)(2)(A), if a Participant 

failed to complete 1400 or more Hours of Work in Covered Employment 

during a Plan Year beginning on or after January 1, 1995 and before 

January 1, 2001, but his total number of Hours of Work in Covered 

Employment for two consecutive Plan Years (excluding Plan Years 

beginning on or after January 1, 2001) equaled or exceeded 2800, he does 

not receive proportional credit as shown in the schedule in Section 

4.09(b)(2)(A), but instead receives one (1) year of Future Service Credit for 

each of the two (2) Plan Years (but it does not have the effect of  increasing 

the Participantôs benefit accrual for the 2000 Plan Year).   

 

(C) In no event will the special rule set forth in Sections 4.09(b)(2)(B) apply to 

any three consecutive Plan Years.  

 

(D) If a Participant described in (A) above commenced participation (or re-

participation) in the Plan on a date other than January 1, and the Participant 

completed a Year of Service for purposes of Section 8.07 but less than 100 
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Hours of Work in Covered Employment during such Plan Year, he shall be 

credited with a prorated portion of a full Year of Future Service Credit in 

the ratio that his Hours of Work in Covered Employment has to 1400. 

 

(c) Participants who Perform Non-Construction Work after their Contribution Date 

 

(1) A Participant who performs Non-Construction Work during a Plan Year beginning 

on or after January 1, 2008, will receive one (1) year of Future Service Credit for 

each such Plan Year in which he completes 1200 or more Hours of Work in 

Covered Employment.  Proportionately less credit for such period  shall be granted 

in accordance with the schedule below:  

 

Hours of Work in Covered Employment 

During Plan Year 

Months of Pension Credit 

Less than 100 hours 
100-199 
200-299 
300-399 
400-499 
500-599 
600-699 
700-799 
800-899 
900-999 
1000-1099 
1100-1199 
1200 and over 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

 

  

(2) A Participant who performed Non-Construction Work during a Plan Year 

beginning on or after January 1, 2000 but before January 1, 2008 receives one (1) 

year of Future Service Credit for each such Plan Year in which he completed 1400 

or more Hours of Work in Covered Employment.  Proportionately less credit for 

such period shall be granted in accordance with the schedule below:  
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Hours of Work in Covered 

Employment During Plan Year 

 

Months of Future Service Credit 

Less than 116 hours 

116-231 

232-347 

348-463 

464-579 

580-695 

696-811 

812-927 

928-1043 

1044-1159 

1160-1275 

1276-1399 
1400 and over 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

 

(3) The following rules apply to Plan Years beginning after January 1, 1976, but 

before January 1, 2000: 

(A) A Participant who performed Non-Construction Work during a Plan Year 

beginning on or after January 1, 1976 but before January 1, 2000 receives 

one (1) year of Future Service Credit for each such Plan Year in which he 

completed 1800 or more Hours of Work in Covered Employment.  

Proportionately less credit shall be granted in accordance with the schedule 

below:  

 

Hours of Work in Covered Employment During  

Plan Year  

Months of Future 

Service Credit 

 
Less than 100 hours 
100-164 
165-328 
329-492 
493-656 
657-820 
821-984 
985-1148 
1149-1312 
1313-1476 
1477-1640 
1641-1799 
1800 and over 

0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
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(B) Notwithstanding the provisions of Section 4.09(c)(3)(A), if a Participant 

fails to complete 1800 or more Hours of Work in Covered Employment 

during a Plan Year beginning on or after January 1, 1995 and before 

January 1, 2001, but his total number of Hours of Work in Covered 

Employment for two consecutive Plan Years (excluding Plan Years 

beginning on or after January 1, 2001) equaled or exceeded 3600, he does 

not receive proportional credit as shown in the schedule in Section 

4.09(c)(3)(A), but instead receives one (1) year of Future Service Credit for 

each of the two (2) consecutive Plan Years (but it does not have the effect 

of increasing the Participantôs benefit accrual for the 2000 Plan Year). 

 

(C) In no event shall the special rule set forth in Sections 4.09(c)(3)(B) apply to 

any three consecutive Plan Years.  

 

(4) A Participant who performed Non-Construction Work during any Plan Year 

beginning before January 1, 1976 receives one (1) year of Future Service Credit 

for each such Plan Year in which he completed 1800 or more Hours of Work in 

Covered Employment.  Proportionately less credit shall be granted in accordance 

with the following schedule: 

 

Hours of Work in Covered 

Employment During Plan Year  

 
Months of Pension Credit 

 
Less than 150 hours 
150-299 
300-449 
450-599 
600-749 
750-899 
900-1049 
1050-1199 
1200-1349 
1350-1499 
1500-1649 
1650-1799 
1800 and over 

 
0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

 

Section 4.10  Pension Credit for Periods of Unemployment 

 

For Plan Years beginning prior to January 1, 2000 and only for purposes of receiving Pension 

Credit under this Article, a Participant shall be credited with Hours of Work in Covered Employment 

equal to the number of hours for which he receives unemployment benefits from a trust fund maintained 

by his Local Union and Contributing Employer, as specified in Section 4.10 of Appendix A. 
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Section 4.11 Pension Credit for Periods of Employment under Sheet Metal Workersô Local Union 

#22ôs Jurisdiction 

 

A Participant shall receive Past Service Credit under Section 4.02(c)(2) of Appendix A for 

employment prior to December 20, 1996, in the jurisdiction of Sheet Metal Workersô Local Union #22 as 

described in Section 4.11 of Appendix A.  

Section 4.12 Credit for Periods of Employment as a ñSalted Organizerò or ñYouth-to-Youthò 

Apprentice 

 

 An individual (i) who is a member of a Local which is a Contributing Employer and who also is 

working in respect of the Local as a bona fide ñSalted Organizerò or as a ñYouth-to-Youthò apprentice 

after June 30, 1998 or (ii) who is an Employee who is working as a bona fide ñSalted Organizerò after 

December 31, 1992 and before July 1, 1998 shall be credited with Hours of Work in Covered 

Employment for purposes of Sections 1.40, 4.09 and 4.13 of the Plan Document equal to the number of 

hours of work performed during such period of employment after December 31, 1992 (in the case of a 

Salted Organizer), or after June 30, 1998 (in the case of a Youth-to-Youth apprentice), as certified in 

writing to the Fund Office by the SMWIA.  The Hours of Work that are earned under this Section for any 

one period of work as a Salted Organizer or Youth-to-Youth apprentice shall be credited as they are 

earned, provided that no such Hours of Work shall be credited unless and until the individual has an Hour 

of Work in Covered Employment after the last day of that period.  The Hours of Service that are to be 

credited under this Section shall be credited as though they were worked at the prevailing Contribution 

Rate that was in effect in the jurisdiction of the Local during the individualôs period of employment as a 

bona fide Salted Organizer or a Youth-to-Youth apprentice, as the case may be. 

 

 Notwithstanding anything to the contrary in the Plan Document, the amount of Future Service 

Credit that may be granted pursuant to this Section 4.12 shall not exceed 12 months for any single period 

of employment with the same Employer as a bona fide Salted Organizer, or for all periods of 

employment as a Youth-to-Youth apprentice. 

 

Section 4.13 Breaks in Service 

 

(a) Purpose 

The purpose of this Section is to define the terms ñOne-Year Break in Serviceò and 

ñPermanent Break in Service.ò  This Section also describes the effect of a Break in Service 

on previously credited service for vesting, participation and benefit accrual purposes. 

 

(b) One-Year Break in Service Defined 

(1) An Employee incurs a One-Year Break in Service if he fails to complete 435 

Hours of Work in Covered Employment during any Calendar Year after 1975. 

(2) In determining whether an Employee has a One-Year Break in Service for 

purposes of subsections (c)(1) and (2) (i.e., for participation and vesting purposes 

only), Hours of Work in Non-Covered Employment shall also be taken into 

account in determining whether an Employee has completed 435 Hours of Work in 
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Covered Employment, but only insofar as such Hours of Work in Non-Covered 

Employment would be creditable toward a Year of Service under Section 1.40(b) 

of the Plan Document. 

(3) Solely for purposes of determining whether a One-Year Break in Service has 

occurred in a Calendar Year (or Eligibility Computation Period) on or after 

January 1, 1985, if an Employee is absent from Covered Employment by reason of 

the pregnancy of the Employee; the birth of a child of the Employee; the 

placement of a child with the Employee in connection with the adoption of such 

child by the Employee; or for purposes of caring for such child for a period 

beginning immediately following such birth or placement, the Employee shall 

receive credit for (i) the Hours of Work that otherwise would normally have been 

credited to such Employee but for such absence; or (ii) in any case where the 

Hours of Work in (i) are unable to be determined, eight (8) Hours of Work per day 

of absence.  However, the total number of hours treated as Hours of Work under 

this subsection (3) by reason of any such pregnancy or placement shall not exceed 

435 hours.  The Hours of Work credited under this subsection (3) shall be credited 

in the Calendar Year (or Eligibility Computation Period) in which the absence 

begins to the extent that the crediting is necessary to prevent the Employee from 

incurring a One-Year Break in Service in that period, or in all other cases, in the 

immediately following Calendar Year (or Eligibility Computation Period). 

(4) No One-Year Break in Service shall be deemed to have occurred if the Break in 

Service is attributable to the Participant being a Reemployed Veteran (as defined 

in Section 4.15) who incurs a period of Qualified Military Service (as defined in 

Section 4.15) during the Plan Year. 

(c) Effect of a One-Year Break in Service 

(1) Participation 

 

Section 3.04(a) of the Plan Document describes the effect of a One-Year Break in 

Service on a non-vested Employeeôs participation in the Plan. 

 

(2) Vesting 

 

In the case of any non-vested Employee who has incurred a One-Year Break in 

Service, the Years of Service credited to such Employee prior to his Break in 

Service shall be disregarded for purposes of Section 8.07.  However, except as 

provided in subsection (f)(2) below (relating to the effect of a Permanent Break in 

Service), upon completing one (1) Year of Service after such One-Year Break in 

Service, his previously credited Years of Service shall be restored for purposes of 

Section 8.07. 
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(3) Pension Credit/Contribution Hours 

 

In the case of any non-vested Employee who has incurred a One-Year Break in 

Service, the Pension Credit earned by such Employee under Article 4    prior to his 

Break in Service, and the Contribution Hours credited to the Employee in 

accordance with Section 5.03(c) prior to his Break in Service, shall be disregarded.  

However, except as provided in subsection (f)(3) below (relating to the effect of a 

Permanent Break in Service), upon completing one (1) Year of Service after 

returning to Covered Employment, his previously earned Pension Credit and 

Contribution Hours shall be restored under Article 4 on the same basis and in the 

same manner as his participation is reinstated under Section 3.04(a). 

 

Nothing in this subsection (c) shall be construed to change the effects of a Permanent 

Break in Service. 

 

(d) Permanent Break in Service Defined (Non-Vested Participants) 

An Employee who has not attained Vested Status under Section 8.07 of the Plan 

Document shall be deemed to have incurred a Permanent Break in Service in accordance 

with the following rules: 

 

(1) Permanent Break in Service after 1984 or after the Contribution Date, if later 

 

An Employee who has not attained Vested Status under Section 8.07 of the Plan 

Document shall be deemed to incur a Permanent Break in Service when he has a 

number of consecutive One-Year Breaks in Service (including at least one after 

1984) which equals or exceeds the greater of:  (i) five (5), or (ii) the total number 

of Years of Service he earned before such Breaks in Service. 

 

(2) Permanent Break in Service after 1975, or after Contribution Date if later, and 

before 1985 

 

An Employee who has less than four (4) Years of Service shall be deemed to incur 

a Permanent Break in Service if (i) he has at least three (3) consecutive One-Year 

Breaks in Service after his Contribution Date, (ii) he has two (2) consecutive One-

Year Breaks in Service in 1976 and 1977, and he failed to earn at least six months 

of Future Service Credit in the period from 1975 through 1977, or (iii) he has a 

One-Year Break in Service in 1976, and failed to earn at least six months of Future 

Service Credit in the period from 1974 through 1976.  A person who has four (4) 

or more Years of Service shall incur a Permanent Break in Service when the 

number of his consecutive One-Year Breaks in Service equals or exceeds the 

Employeeôs total number of Years of Service before such Breaks in Service.  

However, an Employee will not be deemed to have incurred a Permanent Break in 

Service under this subsection (2) if he earns at least six months of Future Service 

Credit in any three (3) consecutive Calendar Years.  Nothing in the preceding 

sentence shall be construed to mean that an Employee may not subsequently incur 

a Permanent Break in Service under subsection (1) or this subsection (2). 
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(3) Permanent Break in Service before 1976 but after the Contribution Date 

 

An Employee shall have incurred a Permanent Break in Service if, after the 

January 1 coincident with or next following his Contribution Date, he fails to earn 

at least six months of Future Service Credit in any three (3) consecutive Calendar 

Years. 

 

(e) Exceptions 

No Permanent Break in Service shall be deemed to have occurred and there shall be no 

loss of prior Pension Credits if the Break in Service described in subsections (d)(1), (2), 

and (3) above is attributable to: 

 

(1) the Participant being a Reemployed Veteran (as defined in Section 4.15) who 

incurs a period of Qualified Military Service (as defined in Section 4.15) during 

the Plan Year; 

(2) Service as a full-time elected or appointed officer or employee of the Union; 

(3) For Years of Service (for vesting purposes) and Pension Credit earned prior to 

January 1, 2000, notwithstanding anything to the contrary in the Plan Document, 

and to the extent permitted under Section 401(a)(4) of the Code and the regulations 

thereunder, a period of time not exceeding ten years as the owner of a small 

business employing no more than four people including himself who are covered 

by a Collective Bargaining Agreement; provided, that the owner continues to work 

inside as a sheet metal worker and not outside erecting during such period and 

provided further that he subsequently returns to work in Covered Employment;  

(4) Involuntary unemployment during one of the Calendar Years 1973, 1974, or 1975.  

Not more than one of these Calendar Years may be used in determining whether or 

not a Break in Service has occurred, and the Trustees shall be the sole and final 

judges of what constitutes involuntary unemployment for an Employee who has 

remained available for Covered Employment, on the basis of information received 

from the Employee, the Business Manager of the Local Union or any other source 

required for verification; or 

(5) For Years of Service (for vesting purposes) and Pension Credit earned prior to 

January 1, 2000, proven disability, whether occupational or non-occupational, 

involving total incapacity to work in the capacity in which he was employed when 

he became disabled and lack of any other employment for a period not exceeding 

five years. 

(f) Effect of a Permanent Break in Service 

Notwithstanding any provision to the contrary in subsection (c), if an Employee who has 

not attained Vested Status under Section 8.07 has incurred a Permanent Break in Service 

under Section 4.13(d) above, he shall be affected as follows: 
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(1) Section 3.04(b) of the Plan Document describes the effect of a Permanent Break in 

Service on an Employeeôs participation in the Plan. 

 

(2) In the case of an Employee who has incurred a Permanent Break in Service, the 

Pension Credit earned by him under Article 4 prior to such Permanent Break in 

Service, and the Contribution Hours credited to the Employee in accordance with 

Section 5.03(c) prior to his Permanent Break in Service, and the Contribution 

Hours credited to the Employee in accordance with Section 5.03(c) prior to his 

Permanent Break in Service, shall be permanently disregarded, except as provided 

in Section 4.14. 

 

(3) In the case of an Employee who has incurred a Permanent Break in Service, the 

Pension Credit earned by him under Article 4 prior to such Permanent Break in 

Service, and the Contribution Hours credited to the Employee in accordance with 

Section 5.03(c) prior to his Permanent Break in Service, shall be permanently 

disregarded, except as provided in Section 4.14. 

 

Section 4.14 Restoration of Pension Credits and Contribution Hours Following a Permanent 

Break in Service 

 

(a) Effective July 1, 2001, if an Employee who incurs a Permanent Break in Service under 

Section 4.13(d) and who has Pension Credit and/or Contribution Hours disregarded under 

Section 4.13(f) returns to Covered Employment, then, notwithstanding Section 4.13(f)(3), 

such Employee will, for each month of Future Service the Employee completes upon 

returning to Covered Employment, (i) have a month of such Employeeôs Future Service 

Credit that was lost as a result of the Permanent Break in Service, restored, and (ii) have 

his Accrued Benefit that was lost as a result of the Permanent Break in Service restored 

pursuant to subsection (b).  Such restoration will be subject to the following provisions: 

 

(1) the Employee must attain Vested Status, as defined in Section 8.07, based on 

Covered Employment performed after the Permanent Break in Service; 

 

(2) the Employee must perform at least one (1) Hour of Work in Covered Employment 

on or after July 1, 2001 and before December 31, 2006; 

 

(3) the Employee must have lost at least 48 months of Future Service Credit as a result 

of the Permanent Break in Service; 

 

(4) the Employeeôs right to restoration may be utilized only once, and is limited to 

restoration of such Future Service Credit and/or Contribution Hours as were lost as 

of his most recent Permanent Break in Service; and 

 

(5) Future Service restored under this provision shall be disregarded for the purpose of 

determining a Lump Sum Death Benefit under Section 7.01. 
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(b) The Accrued Benefit to be restored for each month of Future Service earned upon the 

Employeeôs return to Covered Employment shall be the pension amount that was lost, 

determined under the terms of the Plan Document as in effect at the time the Participant 

incurred the Permanent Break in Service, based on the Future Service Credit and, as 

applicable, Contribution Hours he had accrued and the Contribution Rates at which he had 

worked prior to such Permanent Break in Service, divided by the number of disregarded 

months of Future Service Credit under Section 4.13(f)(3).  The pension amount to be used 

shall be determined under Section 5.03 or Section 5.02 of Appendix A, as appropriate, as 

if the Employee had met the eligibility requirements for a Normal Pension. 

 

Section 4.15 Military Service  

 

(a) For purposes of Section 4.07, 4.13 and this Section, the following definitions shall apply: 

(1) ñReemployed Veteranò means any Employee who terminated employment with an 

Employer, subsequently had the right to be reemployed by the Employer under 

chapter 43 of title 38 of the United States Code, and became reemployed by the 

Employer under that chapter as an Employee. 

(2) ñQualified Military Serviceò means any service in the uniformed service (as 

defined in chapter 43 of title 38 of the United States Code as in effect as of 

December 12, 1994) by any individual if such individual is entitled to 

reemployment rights under such chapter with respect to such service. 

(b) Effective December 12, 1994, notwithstanding any provision in this Plan Document to the 

contrary, contributions, benefits and service credit with respect to Qualified Military 

Service will be provided in accordance with Section 414(u) of the Code. 

(c) To protect his full rights, a Reemployed Veteran should apply for reemployment with his 

Employer within the time prescribed by law.  Furthermore, a Reemployed Veteran must 

call his claim for credit for military service to the attention of the Trustees and be prepared 

to supply the evidence that the Trustees will need in order to determine his rights. 

(d) A Reemployed Veteran who takes a distribution from the Fund in connection with 

Qualified Military Service has the right to repay the distribution to the Fund in accordance 

with the regulations promulgated by the U.S. Department of Labor.  

Section 4.16 Family Medical Leave Act (ñFMLAò) 

 

 Solely for purposes of determining whether an Employee has incurred a One-Year Break in 

Service during any Calendar Year for vesting and participation purposes, any period of unpaid FMLA 

leave (as defined in the regulations promulgated under the Family Medical Leave Act of 1993 (the 

ñFMLAò)) during the Calendar Year shall be treated as Hours of Work in Covered Employment based on 

the Hours of Work that would have been completed in Covered Employment had the Employee not been 

on unpaid FMLA leave for that period, but only to the extent required by the FMLA or the regulations 

promulgated thereunder.  Also, to the extent required by the FMLA, if the Plan Document requires an 

Employee to be employed on a specific date in order to be credited with a Year of Service for vesting, 
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contributions or participation purposes, an Employee who is on unpaid FMLA leave on that date will be 

deemed to have been employed on that date.  However, in no event shall any period of unpaid FMLA 

leave be treated as credited service for purposes of benefit accrual, vesting and eligibility to participate. 

 

ARTICLE 5.  Pension Eligibility and Amounts 
 

Section 5.01 General 

 

This Article sets forth the eligibility conditions and benefit calculations for pension benefits, 

subject to the terms of the Rehabilitation Plan and Schedule(s).  It also sets forth the calculation of 

amounts that form the basis of disability benefits, subject to the conditions of Article 16 and the terms of 

the Rehabilitation Plan and Schedules.  The accumulation and retention of service credits for eligibility 

are found principally in Article 4.  The benefit amounts are subject to reduction because of the Joint and 

Survivor Annuity
1
 or election of optional forms of benefit (Article 6).  

 

A Participantôs eligibility to receive benefits is conditioned upon his retirement, as determined 

below, and his submission of an application for benefits in accordance with Article 8.  All benefits, 

including those set forth in Sections 5.02 through 5.06 and Article 16, are subject to the limitations set 

forth in Section 8.11 (relating to limitations imposed by Section 415 of the Code on maximum annual 

benefits), as well as the limitations, terms and conditions set forth in Article 12 of the Plan Document.  A 

Participant is ñretiredò within the meaning of the Plan Document, if he has ceased working in Covered 

Employment, as well as in any Disqualifying Employment, and such cessation of work is intended to be 

permanent.  A Participant also will be treated as ñretiredò within the meaning of the Plan Document, if he 

only performs work that would result in the suspension of benefits as Disqualifying Employment but for 

the provisions of Sections 8.06(b) or 8.06(c), and he otherwise satisfies the conditions of the Plan 

Document concerning post-retirement employment. 

 

Section 5.02 Normal Retirement Pension for Effective Dates of Pension Before January 1, 2000 

 

The amount of the Normal Retirement Pension for a Participant who has attained Normal 

Retirement Age, and whose Effective Date of Pension is before January 1, 2000, shall be determined in 

accordance with the provisions of Section 5.02 of Appendix A.   

 

Section 5.03 Normal Retirement Pension for Effective Dates of Pension On or After January 1, 

2000 

 

(a) Eligibility for Normal Retirement Pension 

 

A Participant who has attained Normal Retirement Age, and whose Effective Date of 

Pension is on or after January 1, 2000, will be eligible to retire on a Normal Retirement 

Pension if: 

(1) The Participant has attained Vested Status under Section 8.07, or 

                                                
1 Formerly referred to as the Husband-and-Wife Pension. 
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(2) The Participant has 10 or more years of Pension Credit, including at least five (5) 

years of Future Service Credit, or has 15 or more years of Pension Credit, 

including at least 12 months of Future Service Credit. 

(b) Provisions Relating to the Determination of Normal Retirement Pensions   

(1) The benefit amounts set forth in this Section 5.03 generally are a function of the 

contributions payable for a Participantôs work in Covered Employment.  In this 

regard, the Plan Document was revised effective January 1, 2000 so that for each 

Plan Year beginning after December 31, 1999, benefits accrue as a percentage of 

all or a portion of the contributions required to be paid for a Participantôs work in 

Covered Employment.  The percentage used to determine a Participantôs benefit 

accrual differs with the number of hours worked in Covered Employment.  A 

lower percentage is used to determine the benefits accrued for Contribution Hours 

in excess of 1400 (1200 for Plan Years beginning after December 31, 2007).  For 

purposes of this Section 5.03, if a Participant  has more than 1400 Contribution 

Hours (1200 Contribution Hours for Plan Years beginning after December 31, 

2007), he will be deemed to have 1400 Contribution Hours (1200 Contribution 

Hours for Plan Years beginning after December 31, 2007) during whatever period 

results in the highest benefit accrual for the Plan Year, irrespective of when the 

Contribution Hours were actually worked within the Plan Year. 

 

(2) As described herein, not all required contributions necessarily are used to 

determine a Participantôs Normal Retirement Pension. 

 

(3) Effective January 1, 2004, contributions must be increased annually for each of the 

following Plan Years:  (i) 2004, (ii) 2005, (iii) 2006, and (iv) 2007.  Except as 

otherwise provided in this Section 5.03, the required contribution increase is 

determined as follows: 

 

(A) The required contribution increase for the 2004 Plan Year is the greater of:  

(i) ten percent (10%) of the Contribution Rate in effect on December 31, 

2002, excluding any portion attributable to a 55/30 Rate; or (ii) five cents 

(5¢).   

(B) The required contribution increase for the 2005 through 2007 Plan Years is 

10% of the sum of:  (i) the Contribution Rate in effect on December 31, 

2002 (excluding any portion attributable to a 55/30 Rate); and (ii) the 

amount of each preceding  Plan Yearôs required contribution increase.  If the 

required contribution increase for Plan Year 2004 was five cents (5¢), and 

that amount exceeded 10% of the December 31, 2002 Contribution Rate 

(excluding any portion attributable to a 55/30 Rate), the excess will be 

disregarded in determining the amount of the required contribution increase 

for the 2005 Plan Year, and it will be applied to satisfy a required 

contribution increase in or after the 2005 Plan Year if the required 

contribution increase is not otherwise made.    
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(4) If an Employer does not make a required contribution increase for the 2004 Plan 

Year, a ten percent (10%) compounded increase for the 2004 and 2005 Plan Years 

must be made in Plan Year 2005.  Thereafter, an Employer must have made its 

required contribution increase during each applicable Plan Year, unless 

specifically provided otherwise. 

 

(5) If a required contribution increase is not made for any of the 2004 through 2007 

Plan Years, the amount of the required increase will automatically be applied from 

the portion of any Contribution Rate that resulted in Supplemental Contributions 

during the preceding Plan Year, provided it is sufficient to cover the amount of the 

required contribution increase (either independently or in conjunction with any 

contribution increase for the Plan Year).  This application will take effect the 

month an increase would have been expected for the Contribution Rate at issue but 

not later than December 1 of that Plan Year.  

 

(6) If a required contribution increase is not made for a Plan Year beginning before 

January 1, 2007, and the portion of any Contribution Rate that resulted in 

Supplemental Contributions in a preceding Plan Year is insufficient to cover the 

amount of the required contribution increase (either independently or in 

conjunction with any contribution increase for the Plan Year), then that portion of 

the Contribution Rate:  (i) will cease to be treated as Supplemental Contributions 

for purposes of Section 5.03(c)(9) beginning on the first day of the 2007 Plan 

Year; and (ii) will be treated as if it were part of the Contribution Rate in effect on 

December 31, 2002 (for purposes of Section 1.04), but only for the 2007 Plan 

Year.      

 

(7) If contributions first become payable pursuant to a Collective Bargaining 

Agreement (or similar agreement) after December 31, 2002 but before January 1, 

2007, because no Employer within the jurisdiction of the applicable Local Union 

had an obligation to contribute to the Plan for a particular classification, category, 

or type of work before January 1, 2003, the required contribution increase will be 

determined as follows.  For Plan Years 2004 and 2005, the required contribution 

increase is five cents (5¢) for each such Plan Year.  Beginning with the 2006 Plan 

Year, the required contribution increase is determined under the provision of 

5.03(b)(3) and the  Contribution Rate in effect as of December 31, 2005 (less any 

amount attributable to a 55/30 Rate) will be treated as in effect on December 31, 

2002 for purposes of that section.  If any contributions falling within the provisions 

of this Section 5.03(b)(7) first became payable in Plan Year 2006, the required 

contribution increase will be determined under the provisions of Section 5.03(b)(3) 

and the Contribution Rate in effect on December 31 of such Plan Year (minus any 

portion attributable to a 55/30 Rate) will be treated as if it were in effect on 

December 31, 2002 for purposes of that section.  To determine the Benefit Rate 

under Section 1.04 for contributions falling within the provisions of this Section 

5.03(b)(7) that first became payable before the 2005 Plan Year, the Contribution 

Rate in effect on December 31, 2005  (minus any portion attributable to a 55/30 

Rate and any portion attributable to a required contribution increase ) will be 
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treated as if it were in effect on December 31, 2002 for purposes of Section 1.04.  

To determine the Benefit Rate for contributions falling within the provisions of 

this Section 5.03 (b)(7) that first become payable in the 2005 or 2006 Plan Year, 

the Contribution Rate in effect on the last day of such Plan Year (minus any 

portion attributable to a 55/30 Rate) will be treated as if it were in effect on 

December 31, 2002 for purposes of Section 1.04.  

 

(c) Amount of Normal Retirement Pension for Effective Dates of Pension on or after 

January 1, 2000, but before December 1, 2007. 

 

(1) Subject to all other applicable Plan Document provisions, the monthly amount of a 

Participantôs Normal Retirement Pension accrued through November 30, 2007 

under this Section 5.03(c) is the aggregate of the amounts as determined under (2) 

through (9) below, as applicable, less any benefit overpayments made to a 

Participant. 

 

(2) The monthly amount determined under Section 5.02 of the Plan Document as in 

effect on December 31, 1999, as if the Participantôs Effective Date of Pension and 

Normal Retirement Age were before January 1, 2000; plus 

 

(3) $10.00 for each year of Past Service Credit (if any) credited pursuant to Section 

4.03; plus 

 

(4) For each Plan Year beginning on or after January 1, 2000 and before January 1, 

2003, a Participantôs Normal Retirement Pension will be determined as follows: 

 

(A) 1.7142% of the amount determined by multiplying the  Participantôs 

Contribution Rate, excluding any portion attributable to 55/30 Rate, by his 

Contribution Hours (up to 1400) for the Plan Year; plus 

 

(B) 0.6% of the amount determined by multiplying the Participantôs 

Contribution Hours (over 1400) for the Plan Year by his Contribution Rate, 

excluding any portion attributable to 55/30 Rate;  plus 

 

(5) For the 2003 Plan Year, a Participantôs Normal Retirement Pension will be 

determined as follows: 

 

(A) 1.7142% of the amount determined by multiplying the  Participantôs 

Benefit Rate by his Contribution Hours (up to 1400)  through August 31, 

2003;  plus 

 

(B) 0.6% of the amount determined by multiplying the Participantôs 

Contribution Hours (over 1400) through August 31, 2003 by his  Benefit 

Rate;  plus 
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(C) 0.8571% of the amount determined by multiplying the Participantôs Benefit 

Rate by Contribution Hours after August 31, 2003, which, when combined 

with Participantôs Contribution Hours before September 1, 2003, do not 

exceed 1400;  plus 

 

(D) 0.3% of the amount determined by multiplying the Participantôs Benefit 

Rate by Contribution Hours after August 31, 2003, which, when combined 

with Participantôs Contribution Hours before September 1, 2003, exceed 

1400;  plus 

 

(E) 1.7142% of the amount of the Participantôs Supplemental Contributions for 

the period September 1, 2003 through December 31, 2003; plus 

 

(6) For the 2004 through 2006 Plan Years, a Participantôs Normal Retirement Pension 

will be determined for each Plan Year as follows: 

 

(A) 0.8571% of the amount determined by multiplying the  Participantôs 

Benefit Rate by his Contribution Hours (up to 1400) for the Plan Year;  

plus 

 

(B) 0.3% of the amount determined by multiplying the Participantôs 

Contribution Hours for the Plan Year in excess of 1400 hours by his 

Benefit Rate;  plus  

 

(7) Except as provided in Section 5.03(c)(10) below, for the 2007 Plan Year, a 

Participantôs Normal Retirement Pension will be determined for each Plan Year as 

follows: 

 

(A) 0.8571% of the amount determined by multiplying the Participantôs Benefit 

Rate by his Contribution Hours (up to 1400) for the period January 1, 2007 

through November 30, 2007; plus 

 

(B) 0.3% of the amount determined by multiplying the Participantôs 

Contribution Hours for the period January 1, 2007 through November 30, 

2007 in excess of 1400 hours by his Benefit Rate, plus 

 

(8)  Amounts attributable to Supplemental Contributions for the 2004, 2005, and 2006 

Plan Years: 

 

(A) 1.7142% of the Participantôs Supplemental Contributions based on his 

Contribution Hours (up to 1400) for the Plan Year; plus 

 

(B) 0.6% of the Supplemental Contributions based on his Contribution Hours 

(over 1400) for the Plan Year. 

 

(9) Amount attributable to Supplemental Contributions for the 2007 Plan Year: 
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(A) 1.7142% of the Participantôs Supplemental Contributions based on his 

Contribution Hours (up to 1400) for the period January 1, 2007 through 

November 30, 2007; plus 

(B) 0.6% of the Supplemental Contributions based on his Contribution Hours 

(over 1400) for the period January 1, 2007 through November 30, 2007. 

(10) For the 2007 Plan Year, Section 5.03(c)(7) above will exclude a Participantôs 

Contribution Hours under a Sheet Metal Workersô Local Union #36 Collective 

Bargaining Agreement, which covers work in the geographical area of Springfield, 

Missouri (ñSpringfield CBAò).  Instead, the Participantôs Normal Retirement 

Pension for any of his Contribution Hours after December 31, 2006 under a 

Springfield CBA will be determined as follows: 

 

(A) 0.4285% of the amount determined by multiplying the Participantôs Benefit 

Rate (as adjusted by (B) below) by the Participantôs Contribution Hours (up 

to 1400) for the Plan Year under the Springfield CBA, and any of his 

Contribution Hours in excess of 1400 for the Plan Year under the 

Springfield CBA will be disregarded in determining the amount of his 

Normal Retirement Pension. 

(B) For purposes of (A) above, the Participantôs Benefit Rate (as defined in 

Section 1.04) will be reduced by the amount of required contribution 

increase for the 2006 Plan Year. 

(d) Adjustment for a Plan Year before 2008 in which Required Contribution Increase Is 

Made  

 

(1) If the required contribution increase for the 2004 Plan Year was made in 

accordance with Section 5.03(b) on or before December 31, 2004, the amount 

determined under Sections 5.03(c)(5)(C) and (D) and Section 5.03(c)(6) for the 

period September 1, 2003 through December 31, 2005 shall be multiplied by two 

(2), but only with respect to those Contribution Hours that are attributable to a 

Contribution Rate that was increased in the manner described herein.  

 

(2) If the required contribution increase for the 2004 Plan Year was made in 

accordance with  Section 5.03(b) on or before December 31, 2004, and the 

required contribution increase for the 2005 Plan Year is made in accordance with 

Section 5.03 (b) in or before December  2005, the amount determined under 

Section 5.03(c)(6) for 2006 Plan Year will be multiplied by two (2), but only with 

respect to those Contribution Hours that are attributable to a Contribution Rate that 

was increased in the manner described herein.   

 

(3) If the required contribution increase for the 2004 Plan Year was not made in 

accordance with Section 5.03(b) in or before December 31, 2004, but the required 

contribution increases for both the 2004 and 2005 Plan Years are made in or before 

December 2005, the amount determined under Section 5.03(c)(6) for both the 2005 
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and the 2006 Plan Years will be multiplied by two (2), but only with respect to 

those Contribution Hours that are attributable to a Contribution Rate that was 

increased in the manner described herein. 

 

(4) If the required contribution increase has been made in accordance with Section 

5.03(b) for the 2006 Plan Year, the amount determined under Section 5.03(c)(7) 

for the 2007 Plan Year shall be multiplied by two (2), but only with respect to 

those Contribution Hours that are attributable to the required contribution increase 

and only if the required contribution increases have been made in accordance with 

Section 5.03(b) for all preceding Plan Years (beginning with the 2004 Plan Year).  

For purposes of this Section 5.03(b)(4), a required contribution increase will not be 

deemed to have been made for the 2006 Plan Year unless such increase took effect 

on or before the last day of such Plan Year.  

 

(e) If a Contribution Rate is decreased on or after January 1, 2000 but before December 1, 

2007, the following provisions shall apply: 

 

(1) 0.8571% shall be substituted for 1.7142%, and 0.4286% shall be substituted for 

0.8571% in Sections 5.03(c)(4) through (7) above, insofar as those provisions 

apply to the contributions that are required to be made on a Participantôs behalf at 

the reduced Contribution Rate; and 

 

(2) 0% shall be substituted for 0.6% and 0.3% in Sections 5.03(c)(4) through (7), 

insofar as those provisions apply to the contributions that are required to be made 

on a Participantôs behalf at the reduced Contribution Rate. 

 

(f) Amount of Normal Retirement Pension for Effective Dates of Pension On or After 

December 1, 2007. 

 

(1) Except as provided under the Rehabilitation Plan and the Schedule(s) applicable to 

the Participant, and subject to all other applicable Plan Document provisions, the 

monthly amount of a Participantôs Normal Retirement Pension accrued after 

November 30, 2007 under this Section 5.03(f) is the aggregate of the amounts as 

determined under (2) through (7) below, as applicable, less any benefit 

overpayments made to a Participant. 

 

(2) The monthly amount determined under Section 5.03(c) above, as if the 

Participantôs Effective Date of Pension and Normal Retirement Age were before 

December 1, 2007; plus 

 

(3) $10.00 for each year of Past Service Credit (if any) credited pursuant to Section 

4.03 (to the extent not taken into account under (2) above); plus 

 

(4) (i) If all of the required contribution increases for the 2004 through 2007 Plan 

Years were made pursuant to Section 5.03(b), 1.5% of the amount determined by 
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multiplying the Participantôs Benefit Rate by his Contribution Hours for the period 

December 1, 2007 through December 31, 2007; or 

 (ii)  If not all of the required contribution increases for the 2004 through 2007 

Plan Years were made, 0.8571% of the amount determined by multiplying the 

Participantôs Benefit Rate by his Contribution Hours for the period December 1, 

2007 through December 31, 2007, except that 0.4286% will be substituted for 

0.8571% if the Participantôs Contribution Rate has been decreased; plus 

(5) If all of the required contribution increases for the 2004 through 2007 Plan Years 

were made pursuant to Section 5.03(b), then (except as provided otherwise in (7) 

below or in any of the rehabilitation planôs schedules) for each Plan Year 

beginning on or after January 1, 2008; 

 

 (i)  1.5% of the amount determined by multiplying the Participantôs Benefit 

Rate by his Contribution Hours (up to 1200) for such Plan Year; plus 

 

 (ii)  0.7% of the amount determined by multiplying the Participantôs Benefit 

Rate by his Contribution Hours (over 1200) for such Plan Year; or 

 

(6) If not all of the required contribution increases for the 2004 through 2007 Plan 

Years were made pursuant to Section 5.03(b), then (except as provided in (7) 

below or in any of the rehabilitation planôs schedules) for each Plan Year 

beginning on or after January 1, 2008; 

 

(i) 0.8571% of the amount determined by multiplying the Participantôs Benefit 

Rate by his Contribution Hours (up to 1200) for such Plan Year, except that 

0.4286% will be substituted for 0.8571% if the Participantôs Contribution 

Rate has been decreased; plus. 

 

(ii)  0.3% of the amount determined by multiplying the Participantôs Benefit 

Rate by his Contribution Hours (over 1200) for such Plan Year, except that 

0.0% will be substituted for 0.3% if the Participantôs Contribution Rate has 

been decreased. 

 

(7) If a Participant works under a Collective Bargaining Agreement (or similar 

agreement) after August 31, 2008, which does not incorporate or otherwise reflect 

one of the rehabilitation planôs schedules, then: 

 

(i) for the period September 1, 2008 through December 31, 2008 (or if earlier, 

the first day of the month following the month in which the Participantôs 

Collective Bargaining Agreement (or similar agreement) incorporates or 

otherwise reflects one of the schedules), 0.5% will be substituted for 1.5% 

and 0.7% in (5) above and for 0.8571% in (6) above, and  

 

(ii)  for any period beginning after December 31, 2008, 0.5% will be substituted 

for 1.5% and 0.7% in (5) above, and 0.5% will be substituted for 0.8571% 
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and 0.3% in (6) above, until the first day of the month following the month 

in which the Participantôs Collective Bargaining Agreement (or similar 

agreement) incorporates or otherwise reflects one of the schedules.  

 

(g) Addition to Monthly Normal Retirement Pension for Past Service Credit Earned Before 

January 1, 2000. 

 

If a Participant who had less than 30 years of Future Service Credit on December 31, 

1999, is subsequently credited with 30 or more years of Future Service Credit, his monthly 

Normal Retirement Pension will increase by one percent (1%) of the amount determined 

under Section 5.03(c)(2), multiplied by each year (including any fraction thereof) of Past 

Service Credit earned before January 1, 2000, but only to the extent that such Past Service 

Credit was not taken into account in determining the amount under Section 5.03(c)(2). 

(h) Subject to the terms of any rehabilitation plan, funding improvement plan, or any schedule 

attached thereto, no Participantôs accrued benefit under this Section 5.03 will be less than 

it was on any prior date, determined as if his Effective Date of Pension and Normal 

Retirement Age were on such prior date. 

Section 5.04 Standard Early Retirement Pension 

 

(a) Eligibility for Standard Early Retirement Pension (General Rule) 

Except as provided on and after March 1, 2008 under the terms of the Rehabilitation Plan 

and Schedule(s), and except as provided in Section 5.04(b) below, a Participant shall be 

entitled to retire on a Standard Early Retirement Pension if he has attained age 55 and he 

meets either the requirements of (1) or (2) below: 

 

(1) He has both: 

 

(A) at least 15 years of Pension Credit, and 

(B) at least 12 months of Future Service Credit; or 

 

(2) He has either: 

 

(A) at least 10 years of Pension Credit, five of which are Future Service Credit, 

or 

(B) he has at least 10 Years of Service for purposes of vesting under Section 

8.07. 

 

(b) Delayed Early Retirement Date 

(1) Except as provided for in Section 5.04(b)(4) below, for every calendar quarter in 

which a Participant or Employee, or a former Participant or Employee performs at 

least one hour of employment on or after September 1, 1988, in the Sheet Metal 
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Industry that is not covered by a collective bargaining agreement between the 

Union and the employer, the early retirement date of said Participant or Employee, 

or former Participant or Employee will be delayed six (6) months. 

(2) In the event that the early retirement date of a Participant or Employee, or a former 

Participant or Employee, is delayed pursuant to the preceding paragraph, that delay 

shall be waived if said Participant or Employee returns to Covered Employment 

and earns a number of Pension Credit months, as that term is defined in Article 4, 

equal to the number of months during which he was previously employed for at 

least one (1) hour in the Sheet Metal Industry in a position not covered by a 

collective bargaining agreement between the Union and the employer.  In the event 

that the Participant does not earn an equal amount of Pension Credit, the delay will 

be reduced on a pro rata basis determined by dividing the number of months of 

Pension Credit earned subsequent to his return to Covered Employment by the 

number of months during which the individual previously worked at least one (1) 

hour in the Sheet Metal Industry in a position not covered by a collective 

bargaining agreement between the Union and the employer.  Such percentage shall 

not be greater than 100%.  Notwithstanding the foregoing, effective January 1, 

2003, an Employee or Participant who returns to Covered Employment after 

working in the Sheet Metal Industry in a position not covered by a collective 

bargaining agreement between the Union and the employer shall have the delay 

described above waived provided he (1) terminates the non-covered employment, 

(2) returns to Covered Employment between January 1, 2002 and December 31, 

2004, and (3) thereafter earns at least twelve (12) months of Future Service Credit. 

(3) A Participant or Employeeôs right to a waiver of the delay of his early retirement 

date pursuant to the preceding paragraph shall be limited to his first return to 

Covered Employment after being employed for at least one (1) hour in the Sheet 

Metal Industry in a position not covered by a collective bargaining agreement 

between the Union and the employer.  If the Participant or Employee then leaves 

Covered Employment again and is again employed at least one (1) hour in the 

Sheet Metal Industry in a position not covered by a collective bargaining 

agreement between the Union and the employer, a subsequent return to Covered 

Employment shall not qualify for the remedial provisions set forth in the preceding 

paragraph. 

(4) Notwithstanding the foregoing paragraphs (1) through (3), any accrued benefits (as 

that term is used in Section 411(d) (6) of the Code) of participants that were 

accrued prior to September 1, 1988 shall, upon application for early retirement, be 

paid according to the terms of the Plan Document in effect on August 31, 1988. 

(c) Amount of Standard Early Retirement Pension 

Effective for Standard Early Retirement Pensions commencing on or after June 1, 1979, 

and except as otherwise provided on and after March 1, 2008 under the Rehabilitation 

Plan and Schedule(s), the amount of the Standard Early Retirement Pension shall be the 

amount of the Normal Retirement Pension under Section 5.03, or Section 5.02 of 
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Appendix A, as applicable, which the Participant would have been entitled to if he were 

then of Normal Retirement Age, but reduced by ½ of 1% for each month by which the 

Participant is younger than age 62 (i.e., over age 55 but less than 62), plus ¼ of 1% for 

each month between age 62 and 65. 

Section 5.05 Special Early Retirement Pension 

 

(a) Eligibility for Special Early Retirement Pension 

Except as provided on and after March 1, 2008 under the terms of the Rehabilitation Plan 

and Schedule(s), and except as provided in Section 5.05(c) below, a Participant shall be 

entitled to retire on a Special Early Retirement Pension if he has attained age 55 and he 

satisfies the requirements of (1) below and, with respect to a Participant who performed 

Construction Work, satisfies the requirements of (2), below: 

(1) The Participant has met the requirements of either Section 5.04(a)(1) or Section 

5.04(a)(2); and 

(2) If the Participant performed Construction Work, the Participant has performed at 

least 3,500 Hours of Work in Covered Employment during the five (5) consecutive 

Calendar Year period immediately preceding: 

(A) the Calendar Year in which he applies for a Special Early Retirement 

Pension under this Section 5.05, or 

(B) if earlier and the Participant retires on or after January 1, 1997, the 

Calendar Year in which the Participant begins to receive pension benefits, 

with no reduction for age, under another multiemployer defined benefit 

pension plan that is, on the date the Participant retires under this Plan, a 

party to the International Reciprocal Agreement for Sheet Metal Workersô 

Pension Funds. 

(b) Amount of Special Early Retirement Pension 

Except as provided on and after March 1, 2008 under the Rehabilitation Plan and 

Schedule(s), if an eligible Participant retires on a Special Early Retirement Pension on or 

after age 55 but before age 62, his Special Early Retirement Pension shall be equal to the 

amount of his Normal Retirement Pension under the applicable provision of Section 5.03, 

determined as if the Participant were then of Normal Retirement Age, but reduced by 

.25% for each month by which he is younger than age 62 but not younger than age 60 plus 

.5% for each month by which he is younger than age 60 at the time he retires. 

(c) Delayed Special Early Retirement Date 

(1) Except as provided in paragraph (4) below, for every quarter in a Calendar Year in 

which a Participant or Employee, or former Participant or Employee performs at 

least one (1) hour of employment on or after September 1, 1988 in the Sheet Metal 

Industry that is not covered by a collective bargaining agreement between the 
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Union and the employer, the special early retirement date of said Participant or 

Employee, or former Participant or Employee will be delayed six (6) months. 

(2) In the event that the special early retirement date of a Participant or Employee, or a 

former Participant or Employee, is delayed pursuant to the preceding paragraph, 

that delay shall be waived if said Participant or Employee returns to Covered 

Employment and earns a number of Pension Credit months, as that term is defined 

in Article 4, equal to the number of months during which he was previously 

employed for at least one (1) hour in the Sheet Metal Industry in a position not 

covered by a collective bargaining agreement between the Union and the 

employer.  In the event that the Participant does not earn an equal amount of 

Pension Credit, the delay will be reduced on a pro rata basis determined by 

dividing the number of months of Pension Credit earned subsequent to his return to 

Covered Employment by the number of months during which the individual 

previously worked at least one (1) hour in the Sheet Metal Industry in a position 

not covered by a collective bargaining agreement between the Union and the 

employer.  Such percentage shall not be greater than 100%.  Notwithstanding the 

foregoing, effective January 1, 2003, an Employee or Participant who returns to 

Covered Employment after working in the Sheet Metal Industry in a position not 

covered by a collective bargaining agreement between the Union and the employer 

shall have the delay described above waived provided he (1) terminates the non-

covered employment, (2) returns to Covered Employment between January 1, 

2002 and December 31, 2004, and (3) thereafter earns at least twelve (12) months 

of Future Service Credit. 

(3) A Participant or Employeeôs right to a waiver of the delay of his special early 

retirement date pursuant to the preceding paragraph shall be limited to his first 

return to Covered Employment after being employed for at least one (1) hour on or 

after September 1, 1988 in the Sheet Metal Industry in a position not covered by a 

collective bargaining agreement between the Union and the employer.  If the 

Participant or Employee then leaves Covered Employment again and is again 

employed at least one hour in the Sheet Metal Industry in a position not covered by 

a collective bargaining agreement between the Union and the employer, a 

subsequent return to Covered Employment shall not qualify for the remedial 

provisions set forth in the preceding paragraph. 

(4) The foregoing paragraphs (1) through (3) shall apply only to that portion of a 

Participantôs Special Early Retirement Pension that is based on Pension Credit 

credited on or after September 1, 1988. 

Section 5.06 55/30 Pension 

 

(a) Eligibility for 55/30 Pension 

(1) Except as provided in Section 5.06(d) below, a Participant who retires before 

January 1, 2006, shall be eligible for a 55/30 Pension as described in this Section 

5.06 if he (i) satisfies the requirements of Section 5.05 for Special Early 
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Retirement, (ii) has 360 months of Future Service Credit, (iii) has 24 months of 

Future Service Credit at the 55/30 Rate, and (iv) has at least 60 months, out of the 

last 120 months, of Future Service Credit in a position that, prior to his retirement, 

is or becomes subject to the 55/30 Rate. 

 

(2) Except as on and after March 1, 2008 under the Rehabilitation Plan and 

Schedule(s), and except as provided in Section 5.06(d), below, a Participant who 

retires on or after January 1, 2006, shall be eligible for a 55/30 Pension as 

described in this Section 5.06 if he (i) satisfies the requirements of Section 5.05 for 

Special Early Retirement, (ii) has 360 months of Future Service Credit, (iii) has 

3,500 Hours of Work at the 55/30 Rate within the five calendar year period 

immediately preceding the calendar year in which he applies for pension, and (iv) 

has at least 60 months, out of the last 120 months, of Future Service Credit in a 

position that, prior to his retirement, is or becomes subject to the 55/30 Rate. 

 

(b) Amount of 55/30 Pension 

 

If an eligible Participant retires on a 55/30 Pension on or after age 55 but before age 65, 

the amount of his 55/30 Pension shall be the amount of the Normal Retirement Pension 

under Section 5.03(b), which the Participant would have been entitled to if he were then of 

Normal Retirement Age. 

  

 

 

(c) 55/30 Rate 

 

(1) For an eligible Participant, the 55/30 Rate prior to December 1, 2007 is the rate of 

contributions (i) specified by the Participating Local in which he is a member or 

with respect to which his Contribution Rate is determined in a resolution adopting 

the 55/30 Pension, (ii) that is in addition to the Participating Localôs Contribution 

Rate for the Participantôs position or classification, and (iii) that is based on a rate 

that is no less than twenty-five percent of such Participating Localôs Contribution 

Rate in effect as of January 1, 2000 for the Participantôs position or classification, 

rounded up to the next whole cent.  For the period after December 1, 2007, the 

55/30 Rate is 30% of the Participantôs Contribution Rate.  For purposes of this 

subsection, the term ñParticipating Localò includes other Contributing Employers 

who adopted the 55/30 Pension option. 

 

(2) The adoption of the 55/30 Rate and the 55/30 Pension by a Participating Local 

shall be effective on a prospective basis as of the date specified in the Participating 

Localôs resolution adopting the 55/30 Pension and shall apply to all Participants 

who are members of, or whose Contribution Rates are otherwise determined with 

respect to, the Participating Local and whose position or classification is subject to 

the 55/30 Rate.  Notwithstanding the preceding sentence, the 55/30 Pension shall 

not be effective with respect to Participants who are members of, or whose 

Contribution Rates are otherwise determined with respect to, a particular 
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Participating Local unless by December 31, 2005 (i) the Participating Local 

irrevocably adopts the 55/30 Pension by means of a resolution in the form and 

manner acceptable to the Fund, (ii) the Participating Local files with the Fund the 

resolution and the minutes from the Participating Localôs meeting at which such 

resolution was adopted, and (iii) contributions are payable to the Fund at the 55/30 

Rate on behalf of the Participants who are members of the Participating Local or 

whose Contribution Rates are otherwise determined with respect to such 

Participating Local.  The Trustees have the sole authority to determine whether 

contributions on behalf of such Participants with respect to the 55/30 Rate are 

being made at the proper level.  A Participantôs benefits shall continue to accrue 

under the Plan without regard to this Section 5.06 until the requirements of the 

second sentence of this Section 5.06(c)(2) are met.  For purposes of this 

subsection, the term ñParticipating Localò shall be deemed to include the 

International Training Institute, the National Energy Management Institute, or the 

SMWIA. 

 

(3) For any Participant, contribution increases before December 1, 2007 in excess of 

the 55/30 Rate that become effective after the 55/30 Pension is adopted by the 

Participating Local under Section 5.06(c)(2) above shall be proportionately 

allocated to benefit accrual and to pay for the 55/30 Pension, with 80% of each 

such increase being allocated to benefit accrual without regard to this Section 5.06 

and becoming part of the Contribution Rate and 20% of each such increase being 

allocated to pay for the 55/30 Pension and becoming part of the 55/30 Rate for 

such Participant.  

 

(d) Effect of Non-Covered Employment 

 

(1) Except as provided in paragraph (2) below, if a Participant or Employee, or former 

Participant or Employee, at any time after his Contribution Date performed or 

performs at least one (1) hour of employment on or after September 1, 1988 in the 

Sheet Metal Industry that is not covered by a collective bargaining agreement 

between the Union and the employer, the Participant will not be eligible to retire 

pursuant to the provisions of this Section 5.06. 

 

(2) In the event that a Participant or Employee, or former Participant or Employee, 

becomes ineligible for the 55/30 Pension pursuant to the preceding paragraph, such 

ineligibility shall be waived if the Participant or Employee returns to Covered 

Employment and earns a number of months of Pension Credit equal to the number 

of months during which he was previously employed for at least one (1) hour in the 

Sheet Metal Industry in a position not covered by a collective bargaining agreement 

between the Union and the employer.  Notwithstanding the foregoing, effective 

January 1, 2003, an Employee or Participant who returns to Covered Employment 

after working in the Sheet Metal Industry in a position not covered by a collective 

bargaining agreement between the Union and the employer shall have his 

ineligibility waived provided he (1) terminates the non-covered employment, (2) 
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returns to Covered Employment between January 1, 2002 and December 31, 2004, 

and (3) thereafter earns at least twelve (12) months of Future Service Credit.  

 

(3) A Participantôs or Employeeôs right to a waiver of his ineligibility for the 55/30 

Pension pursuant to the preceding paragraph (2) shall be limited to his first return to 

Covered Employment after being employed for at least one (1) hour on or after 

September 1, 1988, in the Sheet Metal Industry in a position not covered by a 

collective bargaining agreement between the Union and the employer.  If the 

Participant or Employee then leaves Covered Employment again and is again 

employed at least one (1) hour in the Sheet Metal Industry in a position not covered 

by a collective bargaining agreement between the Union and the employer, a 

subsequent return to Covered Employment shall not qualify for the remedial 

provisions set forth in the preceding paragraph 2.   

 

Sections 5.07 thru 5.12 Reserved 

 

Plan Document provisions formerly found at 5.07 thru 5.12 have been subsumed into Article 16 or the 

Appendix A to the Plan Document. 

 

Section 5.13 Whole Dollar Amount 

 

 For the purpose of this Article 5, if the monthly pension benefit amount is not a whole dollar 

amount, it shall be rounded to the next higher dollar amount. 

 

Section 5.14 Non-Duplication of Pensions 

 

 A Participant may only receive one type of pension from the Plan.  Further, a Participant who is 

receiving Disability Benefits under Article 16 of the Plan Document will not be permitted to elect any 

type of pension under this Article 5.  If, however, a Participantôs Disability Benefit is terminated under 

Article 16, he will be permitted to elect any type of pension for which he qualifies under this Article 5, 

and his pension will be unaffected by the prior receipt of any Disability Benefits that he was eligible to 

receive.  Nothing herein will be construed to affect any rights and remedies the Plan has at law or equity 

to recover any payments that a person was not eligible to receive, including, but not limited to, the Planôs 

right to recoup benefit overpayments from future payments. 

 

Section 5.15 Amount of Benefits after Separation from Covered Employment 

 

 Except as provided on and after March 1, 2008 under the terms of the Rehabilitation Plan and 

Schedule(s), the pension to which a Participant is entitled shall be determined under the terms of the Plan 

Document as in effect at the time the Participant separates from Covered Employment, based on the 

actual Pension Credit he had accrued and the Contribution Rates at which he had worked prior to such 

separation, as determined under the applicable provisions of the Plan Document.  For the purposes of this 

Section, a Participant shall be deemed to have separated from Covered Employment on the earlier of his 

Effective Date of Pension or on the last day of work which is followed by five (5) consecutive One-Year 

Breaks in Service.  If following such a Participantôs separation from Covered Employment, as defined 

above, he returns to Covered Employment and earns at least five (5) additional years of Future Service 
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Credit, then his benefits will be computed on the basis of the provisions of the Plan Document in effect 

when he again separates from Covered Employment or when he retires.  If following such a Participantôs 

separation from Covered Employment as defined above he returns to Covered Employment but does not 

earn at least five (5) additional years of Future Service Credit, the benefit which he accrues following his 

separation from Covered Employment shall be added to the benefit accrued before the separation from 

Covered Employment in order to determine the amount of his pension. 

 

Section 5.16 Reserved ï See Appendix 

  

ARTICLE 6.  Normal Form of Pension and Optional Forms of Pension Payments 
 

Section 6.01 General 

 

 The normal form of pension for a married Participant is a 50% Joint and Survivor Annuity, and 

the normal form of pension for an unmarried Participant is a Lifetime Pension.  The 50% Joint and 

Survivor Annuity provides a lifetime pension for a married Participant plus a lifetime pension for his or 

her surviving spouse, starting after the death of the Participant.  The monthly amount to be paid to the 

surviving spouse is one-half the monthly amount paid to the Participant.  When a 50% Joint and Survivor 

Annuity is in effect, the monthly amount of the Participantôs pension is reduced in accordance with the 

provisions of Section 6.04 from the full amount otherwise payable.  The Lifetime Pension provides a 

pension for the life of the Participant and ceases with the Participantôs death. 

 

 A ñJoint and Survivor Annuity Optionò as further described in Article 6, encompasses the 

optional form of payment formerly know under the terms of the Plan Document as a ñHusband-and-Wife 

Option.ò  All references to ñHusband-and-Wife Optionò shall be deemed a reference to a Joint and 

Survivor Annuity Option. 

 

 Effective March 1, 2008, certain optional forms of payments described in this Article 6 have been 

adjusted (i.e., reduced or eliminated) under the Rehabilitation Plan and Schedule(s).  Subject to the 

applicable notice requirements under ERISA, the Rehabilitation Plan and Schedule(s) will govern the 

optional forms of payments available on and after March 1, 2008. The Rehabilitation Plan and Schedules 

will control over any inconsistent provisions in this Article 6. 

 

Section 6.02 Upon Retirement 

 

 (a) Except as provided in paragraph (d) below, all pensions shall be paid in the form of a 50% 

Joint and Survivor Annuity  (also referred to as the ñ50% Joint and Survivor Annuity 

Optionò) for a married Participant, or in the form of a Lifetime Pension to an unmarried 

Participant, unless the Participant has filed with the Trustees in writing a timely rejection 

of that form of pension, subject to all of the conditions of this Section.  In no event shall 

the rejection of all Joint and Survivor Annuity Options by a Participant be effective unless 

(i) the spouse of the Participant has consented in writing to such rejection; (ii) if 

applicable, the rejection designates a specific alternate beneficiary, including any class of 

beneficiaries or any contingent beneficiaries, which may not be changed without spousal 

consent, unless the spouse expressly permits designations by the Participant without any 

further spousal consent; (iii) the spouseôs consent acknowledges the effect of the election; 
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and (iv) the spouseôs consent is witnessed by a notary public.  Also, a Participantôs 

rejection of all Joint and Survivor Annuity Options shall not be effective unless the 

election designates a form of benefit payment that may not be changed without spousal 

consent, unless the spouse expressly permits designations by the Participant without any 

further spousal consent.  Notwithstanding the foregoing, no spousal consent shall be 

required if it is established to the satisfaction of the Trustees that there is no spouse or the 

spouse cannot be located.  If the spouse is legally incompetent to give consent, the 

spouseôs legal guardian may give consent, even if the guardian is the Participant.  Also, if 

the Participant is legally separated or the Participant has been abandoned by the spouse 

(within the meaning of local law), and the Participant has a court order to such effect, 

spousal consent is not required unless a qualified domestic relations order (within the 

meaning of ERISA) provides otherwise. 

(b) Time for Providing the Written Explanation of the Joint and Survivor Annuity Option and 

the Lifetime Pension 

(1) A Participant and his or her spouse shall be given a written explanation of all Joint 

and Survivor Annuity Options (or, in the case of an unmarried Participant, the 

Lifetime Pension) no less than 30 days and no more than 90 days before the first 

day of the month for which the benefit first becomes payable, which shall include a 

description of:  (i) the terms and conditions of the Joint and Survivor Annuity 

Option (or, in the case of an unmarried Participant, a Lifetime Pension); (ii) the 

Participantôs right to make and the effect of a rejection of a Joint and Survivor 

Annuity Option (or, in the case of an unmarried Participant, a Lifetime Pension); 

(iii) the rights of a Participantôs spouse with respect to a Joint and Survivor 

Annuity Option; (iv) the right to make, and the effect of, a revocation of a previous 

rejection of a Joint and Survivor Annuity Option (or, in the case of an unmarried 

Participant, a Lifetime Pension); and (v) the relative values of the various optional 

forms of benefit under the Plan.  A Participant and his spouse may, in accordance 

with Section 6.02(a) above, elect to reject a Joint and Survivor Annuity Option (or 

revoke a previous rejection) at any time within 90 days before the Effective Date 

of Pension (i.e., within 90 days before the first day of the month for which a 

benefit first becomes payable), and an unmarried Participant may elect in writing 

to reject the Lifetime Pension (or revoke a previous rejection) at any time within 

the 90 days before the Effective Date of Pension (i.e., within 90 days before the 

first day of the month for which a benefit first becomes payable). 

(2) Effective for distributions on or after September 22, 1995, the Effective Date of 

Pension may be less than 30 days after the written explanation that is described in 

Section 6.02(b)(1) is provided to the Participant, provided that the Participant is 

given written information that indicates:  (i) that the Participant had at least 30 

days to consider whether to waive the Joint and Survivor Annuity Option (or, in 

the case of an unmarried Participant, a Lifetime Pension); (ii) that the Participant is 

permitted to revoke a distribution election until the Effective Date of Pension, or, if 

later, at any time before the end of the seven-day period that begins the day after 

the written explanation that is described in Section 6.02(b)(1) is provided to the 

Participant; and (iii) distribution in accordance with the Participantôs affirmative 
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election is not made before the end of the seven-day period that begins the day 

after the explanation that is described in the preceding paragraph is provided to the 

Participant. 

(3) Notwithstanding the foregoing provisions of this Section, effective for 

distributions beginning after December 31, 1996, the written explanation described 

in Section 6.02(b)(1) may be provided after the Effective Date of Pension, 

provided that: 

(i) the period for a Participant and his spouse to elect to reject the Joint and 

Survivor Annuity (or, in the case of an unmarried Participant, for the 

Participant to elect to reject the Lifetime Pension) is no less than 30 days 

before pension benefits are first paid, unless the Participant and the 

Participantôs spouse (or, in the case of an unmarried Participant, just the 

Participant) elect to waive the requirement that the written explanation 

described in 6.02(b)(1) be provided at least 30 days before the first day of 

the month for which the pension first becomes payable, provided that the 

distribution election is revocable for 7 days or, if later, until the date that 

pension benefits are first paid, and the pension payments do not begin 

earlier than 8 days after such explanation is provided; and 

(ii)  for distributions beginning after December 31, 2003, in the event that the 

amount of survivor benefit payable to the spouse upon the Effective Date of 

Pension is less than the amount that would have been payable had the 

distribution begun after the written explanation described in section 

6.02(b)(2), then the spouse must consent in writing to the Effective Date of 

Pension in the same manner and form as provided in 6.02(a) for the 

rejection of a Joint and Survivor Annuity Option. 

 

(c) If benefit payments are suspended in accordance with Section 8.06 for an Employee who 

continues in service without separation and who does not receive a benefit payment, this 

Section 6.02 shall apply upon the commencement of a pension after the period of 

suspension. 

(d) Notwithstanding anything in this Article 6 to the contrary, if the Actuarial Equivalent of a 

Participantôs nonforfeitable Accrued Benefit, as determined under Section 8.05(b), does 

not exceed the ñapplicable amountò described in Section 8.05(b)(1) as of the first day of 

the month for which a pension first becomes payable, the notice and spousal consent and 

other requirements of this Article 6 shall not apply, and the Participantôs benefit shall be 

paid in accordance with Section 8.05(b)(1). 

(e) If the Participant and spouse elect to reject all Joint and Survivor Annuity Options in 

accordance with this Section 6.02, the Participant may elect to receive a Lifetime Pension. 

Section 6.03 Death of an Eligible Employee Before Retirement (Pre-Retirement Annuity) 
 

(a) If a Participant dies at a time when he has attained Vested Status under Section 8.07, and 

after completing one (1) or more Hours of Work after August 22, 1984, the Participantôs 
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surviving spouse will receive a survivorôs pension, unless, in accordance with paragraph 

(d) below, the Participant dies before January 1, 2008, and his surviving spouse elects to 

receive a Death Benefit under section 7.01 instead of the survivorôs pension. 

(b) Subject to the provisions of 16.07 and 8.05(a)(5), as applicable, if the Participantôs death 

occurs after attainment of his earliest retirement age his spouse shall be paid a survivorôs 

pension as if the Participant had retired with a 50% Joint and Survivor Annuity Option on 

the day before his death.  Subject to paragraph (f) below, if the Participantôs death occurs 

before attainment of his earliest retirement age, his spouse shall be paid a survivorôs 

pension commencing with the month in which the Participant would have attained his 

earliest retirement age had he lived, and the amount of such pension shall be determined 

as if the Participant had left Covered Employment on the date of death, retired on a Joint 

and Survivor Annuity upon reaching his earliest retirement age, and died on the last day of 

the month in which earliest retirement age was reached; provided, however, that the 

surviving spouse of a deceased Participant may elect to defer commencement of the 

survivor benefit otherwise payable under this Section until a date not later than the date 

the Participant would have attained Normal Retirement Age. 

(c) This Section shall also apply to an inactive Participant who has met the requirements for a 

Normal Retirement Pension or early retirement pension (i.e., has attained Vested Status 

under Section 8.07), had one or more Hours of Work on or after January 1, 1976 and dies 

after August 22, 1984. 

(d) For benefits under this Section 6.03 that become effective on or after August 1, 2005, the 

surviving spouse of a Participant who dies before January 1, 2008 may waive the 

survivorôs benefit under this Section 6.03 and elect instead to receive the Death Benefit 

provided under Section 7.01 if the Participant had met the eligibility requirements for a 

Death Benefit and notwithstanding any designation of Beneficiary in accordance with 

section 7.01.  However, in no event shall the Death Benefit payable to such surviving 

spouse be less than the Actuarial Equivalent of the survivorôs benefit otherwise payable 

under this Section 6.03. 

(e) If a disabled Participant applies for a Disability Benefit under Article 16 and then dies 

prior to satisfaction of the six-month waiting period under Section 16.05 and such death is 

related to the disability for which the Participant applied for benefits, the Participantôs 

surviving spouse is entitled to a pre-retirement spousal benefit.  The Spouseôs lifetime 

benefit shall be calculated as one-half of what the Participant would have received under a 

Full Disability Joint and Survivor Benefit, payable one month after the Participantôs death.  

The surviving spouse may not elect to receive the Death Benefit as provided for in Section 

6.03(d) above. 

(f) If a Participant dies on or after January 1, 2008 and the surviving spouse is eligible for a 

survivorôs pension described in paragraph (b) above, the surviving spouse may irrevocably 

elect in writing to begin receiving the survivorôs pension before the month in which the 

Participant would have attained his earliest retirement age had he lived.  If such an 

election is made, the amount of the survivorôs pension will be the Actuarial Equivalent of 

the amount that would have been payable in the month in which the Participant would 

have attained his earliest retirement age had he lived, determined as if the Participant had 
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left Covered Employment on the date of death, retired on a Joint and Survivor Annuity 

upon reaching his earliest retirement age, and died on the last day of the month in which 

earliest retirement age was reached.  The Actuarial Equivalent of such amount will be 

determined as of the first day of the month following the month in which the Fund 

received the surviving spouseôs written election and all other documents requested by the 

Fund. 

Section 6.04 Adjustment of Pension Amount 

 

 Any benefit (i.e., pension or Disability Benefit) that becomes effective on or after August 1, 1983 

will be adjusted for the 50% Joint and Survivor Annuity Option by multiplying the full amount otherwise 

payable by the following factors: 

 

(a) Disability Benefits  82% plus 4% for each full year that the spouseôs age is greater than 

the Participantôs age or minus .4% for each full year that the spouseôs age is less than the 

Participantôs age with a maximum factor of 99%. 

(b) Pension Benefits  90% plus .4% for each full year that the spouseôs age is greater than 

the Participantôs age or minus .4% for each full year that the spouseôs age is less than the 

Participantôs age with a maximum factor of 99%. 

Section 6.05 Additional Conditions 

 

(a) A Joint and Survivor Annuity Option shall not be effective under any of the following 

circumstances:  

(1) The Participant and spouse were not married to each other on the Participantôs 

Effective Date of Pension.  The Trustees shall be entitled to rely on a written 

representation last filed by the Participant before his Effective Date of Pension as 

to whether he or she is married.  If such representation later proves to be false, the 

Trustees may, in addition to any other rights or remedies, adjust benefit payments 

to recoup excess benefits paid as a result of the misrepresentation. 

(2) The spouse died before the Participantôs Effective Date of Pension. 

(3) The present value of the Participantôs non-forfeitable Accrued Benefit, as 

determined under Section 6.02(d), does not exceed the ñapplicable amountò 

described in Section 8.05(b). 

(b) Election or rejection of a Joint and Survivor Annuity Option (or, in the case of an 

unmarried Participant, a Lifetime Pension) may not be made or altered after a Participantôs 

Effective Date of Pension, except as specifically provided for in Section 6.02(b)(3). 

Section 6.06 Continuation of the Joint and Survivor Annuity  

 

(a) The monthly amount of a Joint and Survivor Annuity, once it becomes payable, shall not 

be increased if the spouse is subsequently divorced from the Pensioner. 
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(b) A Joint and Survivor Annuity is payable for the lifetime of the Pensioner and the surviving 

spouse to whom the Pensioner was married on his Effective Date of Pension and cannot be 

terminated on remarriage. 

Section 6.07 Coordination with 60 Certain Payments 

 

 Except as provided on or after March 1, 2008 under the Rehabilitation Plan and Schedule(s), if 

the surviving spouse of a Pensioner eligible for benefits under Section 7.02, who is receiving benefits 

under a non-disability Joint and Survivor Annuity dies before the total payments made to the Pensioner 

and spouse equal 60 times the amount of the pension the Participant had been entitled to before reduction 

for the Joint and Survivor Annuity, the difference shall be paid to the Pensionerôs designated Beneficiary 

or Beneficiaries either in equal monthly payments or as a lump sum, as the Beneficiary or Beneficiaries 

elect(s).  If no Beneficiary has been named or if the last named Beneficiary has predeceased the 

Pensioner or spouse, payment shall be made to the executor or administrator of the Pensionerôs estate. 

 

Section 6.08 Reversion 

 

(a) Except as provided on or after March 1, 2008 under the Rehabilitation Plan and 

Schedule(s), if a Participantôs Effective Date of Pension is on or after March 1, 1999 and 

the spouse predeceases the Pensioner while the Pensioner is receiving a Joint and Survivor 

Annuity (which is not based on Disability Benefits) pursuant to Section 6.02, the Joint and 

Survivor Annuity shall cease to be effective as of the date of the spouseôs death.  After 

that date, the monthly amount of the Participantôs pension shall increase to the monthly 

amount that would have been payable had the Pensioner and his spouse waived the Joint 

and Survivor Annuity at the time of his retirement without electing any optional form of 

pension (other than a Level Income Option, if such option was elected). 

 

(b) If the Participantôs Effective Date of Pension was prior to March 1, 1999, the monthly 

amount of the Joint and Survivor Annuity, once it becomes payable, shall not be increased 

if the spouse predeceases the Pensioner, unless the Participant had elected the reversion 

option described in Section 6.09 of the Plan Document as in effect prior to March 1, 1999 

in a timely manner. 

 

Section 6.09 120 Certain Payments Option 

 

(a) Prior to March 1, 2008, a Participant may elect to have his monthly benefit actuarially 

reduced so that if he dies on or after his Effective Date of Pension, and before receiving 

120 monthly pension payments, his designated primary and successor Beneficiaries will 

continue to receive the same monthly benefit until the monthly payments to both the 

Pensioner and his designated Beneficiaries total 120.   

Effective March 1, 2008, subject to the applicable notice rules under ERISA, the 

Rehabilitation Plan and Schedule(s) eliminate the 120 Certain Payment Option for 

Participants whose benefit commencement dates are on or after March 1, 2008. 

(b) The 120 Certain Payments Option under subsection (a) above is subject to the following 

conditions: 
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(1) This option must be selected by the Participant on the form provided for this 

purpose by the Trustees; 

(2) This option is available only to Participants with at least 10 Years of Service (for 

vesting purposes) or 10 years of Pension Credit who are approved for a Normal 

Retirement Pension, a Standard Early Retirement Pension, a Special, or, effective 

August 1, 2001, a 55/30 Pension. 

(3) Once this option is elected, it cannot be revoked after the Participantôs Effective 

Date of Pension, except as provided in Section 6.02(b)(3); and 

(4) This option is in substitution for the 60 Certain Payments provided in Section 7.02. 

(c) If the 120 Certain Payment Option under subsection (a) above is elected, the benefit that 

would otherwise be payable as a Lifetime Pension under Section 6.02 shall be adjusted by 

multiplying the amount by the following factors:  

Age on Effective Date of Pension 

 

Factor 

 

55 

56 
57 

58 

59 
60 

61 

62 

63 
64 

65 

66 
67 

68 

69 

70 
71 

72 

73 
74 

75 

.9780 

.9756 

.9730 

.9700 

.9666 

.9627 

.9584 

.9535 

.9480 

.9419 

.9352 

.9279 

.9202 

.9120 

.9034 

.8943 

.8846 

.8743 

.8633 

.8515 

.8390 

 

(d) If no Beneficiary has been named, or if the last named Beneficiary has predeceased the 

Pensioner or dies before 120 payments have been made, any remaining payments shall be 

made to the executor or administrator of the Pensionerôs estate and may be paid as an 

actuarially equivalent lump sum.  

Section 6.10 Level Income Option 

 

(a) Before March 1, 2008, a Participant who has attained age 55, has at least 10 Years of 

Service (for vesting purposes) or 10 years of Pension Credit, who is retired on a Standard 

Early Retirement Pension, a Special Early Retirement Pension, or, effective August 1, 
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2001, a 55/30 Pension, and whose benefit is paid in the form of a Joint and Survivor 

Annuity or a Lifetime Pension, may elect to have his benefit actuarially adjusted so that he 

may receive a pension benefit in a higher amount payable up to and including the month 

following his 62
nd

 or 65
th
 birthday and a reduced amount thereafter.  The purpose of such 

election is to enable the Participant to receive an approximately level monthly income for 

life together with the primary Social Security benefits, subject to the following: 

(1) This option must be elected by the Participant on the form provided for this 

purpose by the Trustees. 

(2) If the Level Income Option pension amount from the Plan commencing upon 

attainment of age 62 or 65 would be less than $15 a month, the Participant shall 

not have the right to elect this Option. 

(3) If the Level Income Option is elected, it cannot be revoked after the Participantôs 

Effective Date of Pension, except as provided in Section 6.02(b)(3).   

Effective March 1, 2008, subject to the applicable notice requirements under ERISA, the 

Level Income Option has been eliminated under the Rehabilitation Plan and Schedules 

with respect to Participants whose benefit commencement date is on or after March 1, 

2008.  

(b) When a Participant has elected the Level Income Option, the monthly amount payable to 

him before age 62 or age 65 shall be increased by the following factors for each $1.00 by 

which the monthly benefit will be reduced after age 62 or age 65. 

 Amount of Increase in 

Monthly Benefit for each 

$1.00 Reduction 

Age Early Retirement 

Pension Effective 

 

At Age 62 

 

At Age 65 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

.4989 

.5478 

.6026 

.6640 

.7332 

.8112 

.8996 

ð 

ð 

ð 

.3573 

.3923 

.4316 

.4756 

.5251 

.5810 

.6443 

.7162 

.7982 

.8921 

 

(c) Although this section of the Plan Document makes reference to ñSocial Securityò benefits, 

the benefits provided by this option are independent of any aspects of benefits provided 

under the Federal Insurance Contribution Act, including whether the Pensioner applies for, 

receives or will be eligible for any such benefits at any time. 
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(d) The amount payable under the Level Income Option shall be determined after the 

reduction has been made for the Joint and Survivor Annuity which may be payable in 

accordance with Section 6.02.   

Section 6.11 100% Joint and Survivor Annuity Option  

   

(a) Except as provided on or after March 1, 2008 under the Rehabilitation Plan and 

Schedule(s), a Participant who is eligible to retire on a Normal Retirement Pension, a 

Standard Early Retirement Pension, a Special Early Retirement Pension or, effective 

August 1, 2001, a 55/30 Pension, and whose Effective Date of Pension is on or after 

March 1, 1999 may elect a lesser monthly pension amount payable during his lifetime 

with monthly payments to continue to his surviving spouse, during the surviving spouseôs 

remaining lifetime after the Participantôs death, at 100% of this reduced monthly amount.  

 

(b) The 100% Joint and Survivor Annuity Option described in subsection (a) above is subject 

to the following conditions: 

 

(1) The Participant and spouse must be legally married to each other as of the 

Participantôs Effective Date of Pension. 

(2) This option must be elected by the Participant on the form provided for this 

purpose by the Trustees. 

(3) Once this option is elected, it cannot be revoked after the Participantôs Effective 

Date of Pension, except as provided in Section 6.02(b)(3). 

(c) The monthly amount of any pension which becomes effective in the form of a 100% Joint 

and Survivor Annuity Option shall be determined by multiplying the full monthly amount 

of pension otherwise payable (had the Participant and his spouse rejected the Joint and 

Survivor Annuity at the time of retirement without electing any optional form of pension) 

by 84% plus .7% for each full year that the spouseôs age is greater than the Participantôs 

age or minus .7% for each full year that the spouseôs age is less than the Participantôs age 

with a maximum factor of 99%. 

(d) The monthly amount of the 100% Joint and Survivor Annuity Option, once it becomes 

payable, shall not be increased if the spouse is subsequently divorced from the Pensioner. 

(e) In the event the spouse predeceases the Participant, the 100% Joint and Survivor Annuity 

Option shall cease to be effective as of the date of the spouseôs death.  After that date, the 

monthly amount of the Participantôs pension shall increase to the monthly amount that 

would have been payable had the Participant and his spouse rejected the Joint and 

Survivor Annuity at the time of retirement without electing any optional form of pension. 
 
Section 6.12  75% Joint and Survivor Annuity Option  

(a) (1) A Participant who is eligible to retire on a Normal Retirement Pension, a Standard Early 
Retirement Pension, a Special Early Retirement Pension or a 55/30 Pension, and whose Effective 
Date of Pension is on or after January 1, 2008, may elect a lesser monthly pension amount 
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payable during his lifetime with monthly payments to continue to his surviving spouse during the 
surviving spouse's remaining lifetime after the Participant's death at 75% of this reduced monthly 
amount.  The 75% Joint and Survivor Annuity Option is actuarially equivalent to the Joint and 
Survivor Annuity payable in accordance with Section 6.02.  

(2) A Participant who is eligible to receive a Full Disability Benefit, and whose Effective Date of 
Disability Benefit is on or after January I, 2009, may elect a lesser monthly benefit amount 
payable during his lifetime with monthly payments to continue to his surviving spouse during the 
surviving spouse's remaining lifetime after the Participant's death, at 75% of this reduced 
monthly amount.  

(b) The 75% Joint and Survivor Annuity Option described in this Section is subject 
to the following conditions:  
 
(1) The Participant and spouse must be legally married to each other as of the Participant's 
Effective Date of Pension.  

(2)  This option must be elected by the Participant on the form provided for  
this purpose by the Trustees.  

(3) Once this option is elected, it cannot be revoked after the Participantôs  Effective Date of 
Pension, except as provided in Section 6.02(b )(3).  

 
(c)  The monthly amount of any benefit (other than the Full Disability Benefit) that becomes effective 

in the form of a 75% Joint and Survivor Annuity Option shall be determined by multiplying the 

full monthly amount of pension otherwise payable (had the Participant and his spouse rejected the 

Joint and Survivor Annuity at the time of retirement without electing any optional form of 

pension) by 85.5% subtracted by 0.6% for each full year that the spouse's age is less than the 

Participant's age or added 0.6% for each full year that the spouse's age is greater than the 

Participant's age up to 15 years.  In the event that the difference in the spouse's age is equal to or 

greater than 16 years then this optional form would be further increased by .7% for every year 

thereafter with a maximum factor of 99%.  

(d)  The monthly amount of any Full Disability Benefit that becomes effective in  

the form of a 75% Joint and Survivor Annuity Option shall be determined by multiplying the full 

monthly amount of the benefit otherwise payable (had the Participant and his spouse rejected the 

Joint and Survivor Annuity at the time the Full Disability Benefit became payable without 

electing any optional form of pension) by 74.5% subtracted by 0.5% for each full year that the 

spouse's age is less than the Participant's age or added 0.5% for each full year that the spouse's 

age is greater than the Participant's age with a maximum factor of 99%.  

(e)  The monthly amount of the 75% Joint and Survivor Annuity Option, once it  
becomes payable, shall not be increased if the spouse is subsequently divorced from the Pensioner.  

(f)  Except as provided on or after March 1, 2008 under the Rehabilitation Plan and 
Schedule, in the event the spouse predeceases the Participant, the 75% Joint and Survivor  
Annuity Option described in subsection (a)(1) above shall cease to be effective as of the date of the 
spouse's death. After' that date, the monthly amount of the Participant's pension shall increase to 
the monthly amount that would have been payable had the Participant and his spouse rejected the 
Joint and Survivor Annuity at the time of retirement without electing any optional form of pension.  
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ARTICLE 7.  Death Benefits 
 

Section 7.01 Death Benefit Before Retirement 

 

(a) General Rule 

(1) Except as provided in subsections 7.01(b) and (c), if a Participant dies before 

January 1, 2008 and satisfied (A) or (B) below at the time of his death, a Death 

Benefit shall be paid to the Participantôs Beneficiary in an amount equal to 50% of 

all contributions required to be made to the Fund on the Participantôs behalf; 

provided that in the case of a Participant who participated under a plan that was 

merged into the Plan, if it is not administratively feasible to compute such benefit, 

a Death Benefit shall be paid to his Beneficiary in accordance with the terms of the 

Plan Document in effect on December 31, 1999.  In the event that the Participant is 

survived by his spouse, the surviving spouse may elect a Death Benefit as provided 

in Section 6.03 notwithstanding the designation of any other person as a recipient 

of a Death Benefit under this section 7.01.  The Death Benefit provided by this 

section is not payable if a Joint and Survivor Annuity is payable. 

 

(A) The Participant dies before he becomes a Pensioner, and after he has earned 

at least 60 months of Future Service Credit, which have not been lost as a 

result of a Permanent Break-in-Service; or 

(B) The Participant: 

(i) dies on or after January 1, 2000, before becoming a Pensioner, and 

(ii) dies before earning at least 60 months of Future Service Credit, and 

(iii)  had at least 435 Hours of Work in Covered Employment within the 

24-month period preceding his death. 

(C) Application for the benefit under section (a)(1) is submitted to the Fund 

Office on or before December 31, 2008. 

If the Participantôs primary and successor Beneficiary or Beneficiaries die prior to 

the death of the Participant, or if no Beneficiary is designated, then any death 

benefit otherwise payable under this Section shall be paid in the following order:  

(i) to the Participantôs spouse; (ii) if no spouse survives the Participant, to his 

children; (iii) if no children survive the Participant, to his parents; (iv) if no parents 

survive the Participant, to his brothers and/or sisters in equal shares.  If none of the 

persons enumerated in the foregoing listing of heirs survive the Participant, then 

the death benefit will be paid to the Participantôs estate. 

(2) Except as provided in subsections 7.01(b)(1) through (3) and (c) below, and except 

as provided in the Rehabilitation Plan and Schedule(s), if a Participant dies after 

December 31, 2007, and satisfied (A), (B), (C), and (D) below at the time of his 
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death, a death benefit in the amount of $5,000 will be paid: (i) to his surviving 

child or children (in equal shares); (ii) if he has no surviving children, to his 

surviving parent or parents (in equal shares); or (iii) if he has no surviving parents, 

to his sibling or siblings (in equal shares). 

(A) At the time of his death, the Participant obtained Vested Status, was not a 

Pensioner, and was not married; 

(B) No portion of the Participantôs Accrued Benefit is payable to an alternate 

payee pursuant to a ñqualified domestic relations order,ò as defined in 

Section 206(d)(3) of ERISA; 

(C) The Participant had at least 435 Hours of Work in Covered Employment 

within the 24 months preceding his death; 

(D) The Participant is survived by one or more children, one or more parents, 

or one or more siblings. 

 (b) Loss of Entitlement to Death Benefit Before Retirement 

(1) If a Participant or Employee, or a former Participant or Employee, at any time 

performs at least one (1) hour of employment in the Sheet Metal Industry that is 

not covered by a collective bargaining agreement between the Union and the 

Employer, no Death Benefit shall thereafter be payable under Section 7.01(a). 

(2) If a Participant who has lost his entitlement to a Death Benefit pursuant to the 

preceding paragraph terminates his non-covered employment and then returns to 

Covered Employment and earns a number of months of Pension Credit, his 

entitlement to a Death Benefit shall be calculated on a pro rata basis determined by 

dividing the number of months of Pension Credit subsequently earned by the 

number of months during which the individual previously worked at least one (1) 

hour in the Sheet Metal Industry in a position not covered by a collective 

bargaining agreement between the Union and the employer.  Such percentage shall 

not be greater than 100%.  Notwithstanding the foregoing, effective January 1, 

2003, an Employee or Participant who returns to Covered Employment after 

working in the Sheet Metal Industry in a position not covered by a collective 

bargaining agreement between the Union and the employer shall have his 

ineligibility waived provided he (1) terminates the non-covered employment, (2) 

returns to Covered Employment between January 1, 2002 and December 31, 2004, 

and (3) thereafter earns at least twelve (12) months of Future Service Credit. 

(3) A Participant or Employeeôs right to reinstatement of his entitlement to a death 

benefit pursuant to the preceding paragraph shall be limited to his first return to 

Covered Employment after being employed for at least one (1) hour in the Sheet 

Metal Industry in a position not covered by a collective bargaining agreement 

between the Union and the employer.  If the Participant or Employee then leaves 

Covered Employment again and is again employed for at least one (1) hour in the 

Sheet Metal Industry in a position not covered by a collective bargaining 



 

60 

 

agreement between the Union and the employer, a subsequent return to Covered 

Employment shall not qualify for the remedial provisions set forth in the preceding 

paragraph. 

(4) If all or a portion of Participantôs Accrued Benefit is payable to one or more 

alternate payees pursuant to a ñqualified domestic relations order,ò as defined by 

Section 206(d)(3) of ERISA, the death benefit that would otherwise be payable 

under Section 7.01(a) shall be reduced by the Actuarial Equivalent present value of 

the portion of the Participantôs Accrued Benefit payable to the alternate payee, 

determined as of the date of the Participantôs death. 

(c) The amount and payment of the Death Benefit is subject to the provisions of Section 16.07 

and 8.05(a)(5). 

 

Section 7.02 Death Benefit after Retirement  60 Certain Payments 

 

Except as provided on or after March 1, 2008 under the Rehabilitation Plan and Schedule(s), if a 

Pensioner who is receiving a Normal Retirement Pension, a Standard Early Retirement Pension, a Special 

Early Retirement Pension or, effective August 1, 2001, a 55/30 Pension, on the basis of having at least 15 

years of Pension Credit dies on or after his Effective Date of Pension, and before he has received 60 

monthly pension payments, his monthly pension shall continue to be paid to his designated Beneficiary 

or Beneficiaries, if any, until 60 such payments have been made, including the payments to both the 

Pensioner and his Beneficiary or Beneficiaries.  If no Beneficiary has been named, or if the last named 

Beneficiary has predeceased the Pensioner or dies before 60 payments have been made, any remaining 

payments shall be made to the executor or administrator of the Pensionerôs estate as an actuarially 

equivalent lump sum.  This provision for 60 Certain Payments shall not apply to a Pensioner who retires 

on a Normal Retirement Pension on the basis of the eligibility criteria of Section 5.02(b)(1)(B) of 

Appendix A, a Standard Early Retirement Pension on the basis of the eligibility criteria of Section 

5.04(a)(2), Disability Benefits, or to a Pensioner who has elected the Level Income Option provided in 

Section 6.10, the 100% Joint and Survivor Annuity Option provided in Section 6.11, or the 75% Joint and 

Survivor Annuity Option provided in Section 6.12.  If benefits continue to a surviving spouse under the 

Joint and Survivor Annuity, the 60 Certain Payments shall apply as provided under Section 6.07. 

 

Section 7.03 Death Benefit after Retirement  Lump Sum Death Benefit 

 

Except as provided on or after March 1, 2008 under the Rehabilitation Plan and Schedule(s), if a 

Participant with less than 15 Years of Pension Credit who is receiving a Pension other than a Disability 

Benefit, and who did not elect a Joint and Survivor Annuity, 120 Certain Payments Option provided in 

Section 6.09, Level Income Option provided in Section 6.10, 100% Joint and Survivor Annuity Option 

provided in Section 6.11, or the 75% Joint and Survivor Annuity Option provided in Section 6.12, dies 

before receiving payments equal to the amount of the Death Benefit which would have been payable if he 

had died prior to retirement, the difference shall be paid to the Pensionerôs Beneficiary. 

Section 7.04 Designation of Beneficiary 

 

 Subject to the Joint and Survivor Annuity provisions in Article 6, a Participant may designate an 

individual, a personal trust or estate as his primary Beneficiary for the Death Benefit, if any, payable in 
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accordance with Section 7.01, and a Pensioner receiving a Normal Retirement Pension or Standard Early 

Retirement Pension, Special Early Retirement Pension or 55/30 Pension may designate an individual, 

personal trust or estate as his primary Beneficiary for the monthly pension payments or amount of 

payments, if any, payable in accordance with Section 6.07, 6.09 or 7.02.  Subject to Article 6, the 

Participant or Pensioner, as the case may be, may also designate an individual, personal trust or estate as 

his successor Beneficiary to receive such corresponding benefits in the event that the primary Beneficiary 

dies before receipt of the full number or amount of payments guaranteed in Sections 6.07, 6.09 or 7.02, 

and may change these designations from time to time.  All designations of Beneficiaries shall be subject 

to the requirements of Article 6 and shall be made in the form and manner required by the Trustees, who 

shall be the sole judge of the validity thereof. 

 

Section 7.05 Death Benefits Under USERRA 

 

 Effective with respect to deaths and disabilities occurring on or after January 1, 2007, in the case 

of a Participant who dies while performing qualified military service (as defined in Section 414(u) of the 

Code), the survivors of the Participant are entitled to any additional benefits (other than benefit accruals 

relating to the period of qualified military service) provided under the Plan Document had the Participant 

resumed and then terminated Covered Employment on account of death. 

 

ARTICLE 8.  Applications, Benefit Payments, and Retirement 
 

Section 8.01 Applications 

 

 An application for benefits must be made in writing in the form, manner and time prescribed by 

the Trustees, and must be filed with the Fund in advance of the first month for which benefits are 

payable.  A Participantôs application for benefits will be deemed null and void, and will be treated as if it 

has not been filed with the Fund for purposes of the preceding sentence, if the Fund has not received: 

 

(i) a fully completed election form setting forth the optional form of benefit selected by the 

Participant (along with any other forms required for such optional form of benefit, 

including but not limited to any required spousal consent) within 90 days after the Fund 

has provided the notice described in Section 6.02(b) (written explanation of benefit 

options) to the Participant; or 

(ii)  any other information or documentation within 90 days after the Fund requested such 

information or documentation. 

 Any benefit application that is deemed null and void under this Section 8.01 must be resubmitted 

to the Fund in the form, manner and time prescribed by the Trustees, and will be treated as a new 

application for benefits, including for purposes of determining the first month for which benefits are 

payable. 

 If the Trustees determine that a Participant was unable to complete the application process within 

the time prescribed in (i) or (ii) above, the Trustees may, in their sole and absolute discretion, extend such 

90-day period, but only if and to the extent, such extension is permitted under the Internal Revenue Code 

and the regulation thereunder. 
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Section 8.02 Information Required  

 

 Each Participant, Pensioner and Beneficiary shall furnish the Fund Office with any information or 

proof requested by it and reasonably required to administer the Plan.  If a Participant or Pensioner or 

other claimant to benefits makes a materially inaccurate statement related to his claim for benefits, or 

furnishes materially inaccurate or incomplete information or proof relative to eligibility or continued 

eligibility for benefits, then benefits may be denied, suspended, or discontinued to the extent permitted by 

law.  The Trustees shall have the right to recover any benefit payments made in reliance on any 

materially inaccurate or incomplete statement, information or proof submitted by a Participant, Pensioner 

or Beneficiary. 

 

Section 8.03 Action of Trustees 

 

(a) The Trustees shall have the sole and absolute power, authority and discretion to 

determine:  

(1) the standard of proof required in any case; 

(2) the application and interpretation of the Plan Document; 

(3) entitlement to or amount of a pension; 

(4) the disability, the timing, extent and or duration of the disability, or non-disability 

of Participants and the effect these determinations have on the Participantôs 

eligibility for Disability Benefits under the Plan; 

(5) the crediting of Future or Past Service Credit and/or Contribution Hours; and 

(6) the crediting of Hours of Work and Years of Service. 

(b) The decisions of the Trustees or any delegate of the Trustees with respect to any of the 

foregoing shall be final and binding.  Wherever in the Plan Document the Trustees are 

given discretionary powers, the Trustees shall exercise such powers in a uniform and non-

discriminatory manner.  In addition, whenever the Trustees have delegated their power or 

authority to a committee or person, the delegate shall have the same power and authority 

as the Trustees to the extent of the Trusteesô delegation to such committee or person. 

Section 8.04 Right of Appeal 

 

 A Participant or Beneficiary whose application for benefits under the Plan has been denied, in 

whole or in part, is to be provided with adequate notice in writing setting forth the specific reasons for 

such denial, and shall have the right to appeal the decision by filing a written request with the Trustees 

within 180 days after receipt of such notice.  The appeal shall be considered by the Trustees or by a 

person or committee designated by the Trustees.  The decision shall be final and binding and shall be 

communicated to the claimant.  No action at law or equity may be commenced against the Plan or 

Trustees (or any committee or person designated by the Trustees) with respect to a claim for benefits 

unless the claimant exhausts the Planôs appeal process.  An action at law or equity against the Plan or 

Trustees (or any committee or person designated by the Trustees) with respect to a claim for benefits 
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must be filed before the earlier of: (1) the 91
st
 day after the claim is denied, or is deemed to be denied, by 

the Trustees or the person or committee designated by the Trustees; or (2) the expiration of any other 

applicable limitations period. 

 

Section 8.05 Benefit Payments Generally 

 

(a) (1) A Participant who is eligible to receive benefits from the Plan and who makes 

application in accordance with the rules of the Plan Document, shall be entitled 

upon retirement to receive the benefits provided for under the provisions of the 

Plan Document.  Benefit payments shall be payable commencing with the first day 

of the month following the month in which the Participant has fulfilled all of the 

conditions for entitlement to benefits, including the filing of an application in 

accordance with the requirements of Section 8.01; such first day of such month is 

what is meant by the ñEffective Date of Pensionò whenever such term is used in 

the Plan Document (as the context so requires, the ñEffective Date of Pensionò 

also shall apply to the commencement of Disability Benefits).  If a Participant duly 

elects an Effective Date of Pension, which precedes the date notice is provided 

under Section 6.02(b), the Participant shall receive a payment of benefits 

retroactive to Effective Date of Pension in the form of a lump sum, with simple 

interest at rate determined by the Board of Trustees.  Monthly payments made 

subsequent to the lump sum payment shall be in the amount that would have been 

paid to the Participant had payments actually commenced on the Participantôs 

Effective Date of Pension.  A Participant will not be deemed to have satisfied the 

conditions for entitlement to benefits if he has failed to complete and return all 

necessary forms to the Plan within the time prescribed by the Trustees.  Further, no 

payment of benefits may commence if the notice under Section 6.02(b) was 

provided more than 90 days before such date, unless the delay is due solely to an 

administrative delay (or for such other reasons as the Internal Revenue Service 

may establish from time-to-time).For purposes of this Section 8.05, a Participantôs 

age on the first day of a month is considered to be the same as his age on the 15
th
 

day of that month. 

(2) Unless the Participant elects otherwise, the payment of benefits will begin not later 

than the 60
th
 day after the later of the close of the Calendar Year in which: 

(A) the Participant attains Normal Retirement Age, or 

(B) the Participant terminates all employment with an Employer. 

Subject to Section 8.12, below, a Participant may elect in writing filed with the 

Trustees to receive his pension beginning at a later date, and a Participantôs failure 

to file an application to commence benefits shall be deemed an election to 

postpone payments to a date no later than the date determined under Section 8.12. 

(3) For Effective Dates of Pension that are on or after June 1, 2003, subject to Section 

8.06 below, a Participant who retires within the meaning of Section 5.01 after his 

attainment of Normal Retirement Age shall have his benefit actuarially adjusted in 
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accordance with this Section 8.05(a)(3) upon the commencement of payment of his 

benefits.  The actuarial adjustment shall be 1% for each month after the later of the 

date specified in Section 8.05(a)(2) above or the month he retires until the month 

in which the Participant reaches age 70, and 1½% for each month thereafter. 

(4) Except as otherwise provided in the Plan Document, pension payments to the 

Pensioner shall end with the payment for the calendar month in which the death of 

the Pensioner occurs. 

(5) Notwithstanding any other provision of the Plan Document, the Trustees may, in 

their sole discretion, recoup, by offset, actuarial adjustment or other reasonable 

arrangement, any amounts that are paid from the Plan to a Participant, Pensioner or 

Beneficiary, in excess of the correct amount due, as permitted by Treas. Reg. 

§1.401(a)-13(c)(2)(iii). 

(b) Lump-Sum Distribution 

(1) Automatic Cash-Out.  Effective March 1, 2005, and notwithstanding any provision 

to the contrary, if, at the time a monthly benefit becomes payable to a Participant 

or Beneficiary, the Actuarial Equivalent of such Participantôs or Beneficiaryôs 

pension benefit under the Plan does not exceed $1,000, the benefit will be paid in 

the form of a single lump-sum in an amount equal to the Actuarial Equivalent 

present value of the benefit under the Plan.  Such payment shall be in lieu of the 

monthly benefit otherwise payable under the Plan.  

(2) Optional Cash-Out.  (i) Effective March 1, 2005, if, at the time a monthly benefit 

becomes payable to a Participant or Beneficiary, the Actuarial Equivalent of such 

Participantôs or Beneficiaryôs pension benefit under the Plan exceeds $1,000 but 

does not exceed $10,000, the Participant or Beneficiary may elect to have the 

benefit paid to the Participant or Beneficiary in the form of a single lump-sum in 

an amount equal to the Actuarial Equivalent present value of the benefit under the 

Plan, subject to the restrictions imposed upon plans in endangered or critical status 

(as such terms are defined in ERISA and the Code).  Such payment shall be in lieu 

of the monthly benefit otherwise payable under the Plan.   

(ii) Effective March 1, 2008, the Plan will not pay any optional lump sum benefit 

(cash outs) to Participants (or the Beneficiaries of Participants) who retire on or 

after that date, due to the certification of the Planôs critical status for the 2008 Plan 

Year (initial critical year). 

Section 8.06 Suspension of Benefits 

 

A Participant receiving an Industry-Related Disability Benefit who is under age 55, and a 

Participant receiving a Full-Disability Benefit who is under Normal Retirement Age, will be subject to 

the continued eligibility and termination provisions of Article 16 before application of the provisions 

found in this Section 8.06.  In all other respects, the provisions of this Section 8.06 will apply to a 
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Participant receiving monthly Disability Benefits in the same manner as any other Pensioner who is 

receiving monthly benefits from the Plan. 

 

(a) Before Normal Retirement Age in General 

(1) Except as provided in Section 8.06(b), a Pensioner who entered Disqualifying 

Employment before July 1, 2003 shall have his monthly benefit suspended for each 

month prior to Normal Retirement Age in which the Pensioner is employed in 

Disqualifying Employment and for an additional three (3) months after the 

Pensioner ceases working in Disqualifying Employment. 

Except as provided in Section 8.06(b), a Pensioner who enters Disqualifying 

Employment on or after July 1, 2003 shall have his monthly benefit suspended for 

the greater of (a) the number of months prior to Normal Retirement Age in which 

the Pensioner is employed in Disqualifying Employment, or (b) three (3) months. 

(2) If the Pensioner has either (1) failed to notify the Fund Office within twenty-one 

(21) days of returning to employment that may be Disqualifying Employment in 

accordance with the notification requirements of subsection (e), or (2) willfully 

misrepresented to the Fund Office with respect to Disqualifying Employment, the 

monthly benefit shall be suspended for an additional period of three (3) months.  

This three (3) month suspension rule shall not apply to Pensioners who enter 

Disqualifying Employment on or after July 1, 2003. 

(3) In addition to any period of suspension provided in Section 8.06(a)(1), the monthly 

benefit shall be suspended for six (6) consecutive months for every calendar 

quarter in which the Pensioner was engaged in Disqualifying Employment of the 

type described in Section 8.06(d)(1)(E). 

(4) Notwithstanding the foregoing, the provisions of this subsection (a) shall not result 

in the suspension of the benefit for any month after the Pensioner has attained 

Normal Retirement Age. 

(b) Before Normal Retirement Age for Certain Types of Disqualifying Employment 

(1) Effective August 1, 1999, if a Pensioner who has attained age 62 works in 

Disqualifying Employment before he attains Normal Retirement Age and such 

work is either (i) covered by a Collective Bargaining Agreement between the 

Union and the Pensionerôs Employer, or (ii) performed for a Related Organization 

or a joint apprenticeship training committee that is affiliated with the Union, his 

monthly benefit will be suspended under Section 8.06(a) only for any month in 

which he performs, or is paid for, more than 40 hours of such work. 

(2) Effective January 1, 2001, if a Pensioner who has not yet attained age 62 works in 

Disqualifying Employment and such work is performed for a joint apprenticeship 

training committee that is affiliated with the Union, his monthly benefit will be 

suspended under Section 8.06(a) only for any month in which he performs, or is 

paid for, more than 40 hours of such work. 



 

66 

 

(3) Effective September 1, 2001, if a Pensioner who has not yet attained Normal 

Retirement Age works in Disqualifying Employment and such work is performed 

for the SMWIA, his monthly benefit will be suspended under Section 8.06(a) only 

for any month in which he performs, or is paid for, more than 40 hours of such 

work. 

(4) Effective August 1, 2003, if a Pensioner who has not yet attained Normal 

Retirement Age works in Disqualifying Employment and such work is performed 

for the Pension Fund, his monthly benefit will be suspended under Section 8.06(a) 

only for any month in which he performs, or is paid for, more than 40 hours. 

(5) Effective January 1, 2001, if a Pensioner who has not yet attained Normal 

Retirement Age works in Disqualifying Employment and such work is performed 

as a picketer for the Union or as worker for the Union on elections for officials 

within the Union, his monthly benefit will be suspended under Section 8.06(a) 

only for any month in which he performs more than 40 hours of such work. 

(6) Notwithstanding the foregoing, the rules described in paragraphs (1), (2), and (3) 

above shall not apply to any Pensioner whose benefit has already been suspended 

pursuant to Section 8.06(a)(3), unless his benefit has resumed in accordance with 

Section 8.06(g)(3), and the suspension rules under Section 8.06(a) shall continue to 

apply to work performed by the Pensioner in Disqualifying Employment that is not 

described in (1), (2) or (3) above, until such time as the Pensioner attains Normal 

Retirement Age. 

 

(c) After Normal Retirement Age 

Effective March 1, 2000, if a Pensioner has attained Normal Retirement Age, his monthly 

benefit shall be suspended for any month in which he worked or was paid for more than 

40 hours in Disqualifying Employment as defined below.   

 

Before March 1, 2000, if a Pensioner has attained Normal Retirement Age, his monthly 

benefit shall be suspended for any month in which he worked or was paid for 40 hours or 

more in Disqualifying Employment as defined below. 

 

(d) Definition of Disqualifying Employment 

(1) When used in Section 8.06(a) and 8.06(b), the term ñDisqualifying Employmentò 

means: 

(A) employment with any Contributing Employer; 

(B) employment with any employer in the same or related business as any 

Contributing Employer; 

(C) self-employment in the same or related business as a Contributing 

Employer; 
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(D) employment or self-employment in any business which is under the 

jurisdiction of the Union; or 

(E) employment in the Sheet Metal Industry that is not covered by a collective 

bargaining agreement between the Union and the employer. 

(2) When used in Section 8.06(c), the term ñDisqualifying Employmentò means 

employment or self-employment that is (A) in an industry covered by the Plan 

when the Participantôs pension payments began, (B) in the geographic area 

covered by the Plan when the Participantôs pension began, and (C) in any trade or 

craft in which the Participant worked at any time under the Plan. 

(3) When used elsewhere in this Section 8.06, the term ñDisqualifying Employmentò 

shall have the meaning given such term in paragraph (1) or (2) above, as the 

context so requires. 

(e) Notices 

(1) Upon commencement of pension payments, the Trustees shall notify the Pensioner 

of the Plan Document rules governing suspension of benefits, including identity of 

the industries and area covered by the Plan.  If benefits have been suspended and 

payment resumed, new notification shall, upon resumption, be given to the 

Participant, if there has been any material change in the suspension rules or the 

identity of the industries or area covered by the Plan. 

(2) A Pensioner shall notify the Fund Office in writing within 21 days after starting 

any work of a type that is or may be Disqualifying Employment under the 

provisions of the Plan Document and without regard to the number of hours of 

such work.  If a Pensioner has worked in Disqualifying Employment in any month 

and has failed to give timely notice to the Fund Office of such employment, the 

Trustees shall presume that he worked for more than 40 hours in such month and 

any subsequent month before the Participant gives notice that he has ceased 

Disqualifying Employment.  The Participant shall have the right to overcome such 

presumption by establishing to the satisfaction of the Trustees that his work was 

not in fact an appropriate basis, under the Plan Document, for suspension of 

benefits. 

If a Pensioner has worked in Disqualifying Employment for any number of hours 

for a contractor at a building or construction site and he has failed to give timely 

notice to the Fund Office of such employment, the Trustees shall presume that he 

has engaged in such work for as long as the contractor has been and remains 

actively engaged at that site.  The Participant shall have the right to overcome such 

presumption by establishing to the satisfaction of the Trustees that his work was 

not in fact an appropriate basis, under the Plan Document, for suspension of 

benefits. 

(3) A Pensioner whose pension has been suspended shall notify the Fund Office when 

Disqualifying Employment has ended.   
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(4) A Participant may ask the Fund Office whether a particular employment will be 

disqualifying.  The Fund Office shall provide the Participant with its determination 

in a timely manner. 

(5) The Plan shall inform a Participant of any suspension of his benefits by notice given 

by personal delivery or first-class mail during the first calendar month in which his 

benefits are withheld.  Such notice shall include a description of the specific reasons 

for the suspension, copy of the relevant provisions of the Plan Document, reference 

to the applicable regulation of the U.S. Department of Labor, and a statement of the 

procedure for securing a review of the suspension.  In addition, the notice shall 

describe the procedure for the Participant to notify the Plan when his Disqualifying 

Employment ends. 

(f) Review 

A Participant shall be entitled to a review of a determination suspending his benefits by 

written request filed with the Trustees within 180 days of the notice of suspension. 

 

(g) Resumption of Benefit Payments 

 

(1) Benefits will resume beginning with the first month after the last month for which 

benefits were suspended, with payments beginning no later than the third month 

after the last calendar month for which the Pensionerôs benefit was suspended, 

provided the Participant has complied with the notification requirements of 

paragraph (e)(2) and (3) above.  Notwithstanding the foregoing, effective January 

1, 2003, an Employee or Participant who returns to Covered Employment after 

working in Disqualifying Employment shall not have his benefits suspended 

pursuant to Section 8.06(a)(2) or 8.06(a)(3) provided he (1) terminates any 

Disqualifying Employment under Section 8.06(d)(1)(B)-(E); (2) returns to Covered 

Employment between January 1, 2002 and December 31, 2004; and (3) thereafter 

earns at least twelve (12) months of Future Service Credit. 

(2) Overpayments attributable to payments made for any month or months for which 

the Participant had Disqualifying Employment shall be deducted from pension 

payments otherwise paid or payable subsequent to the period of suspension.  A 

deduction from a monthly benefit for a month after the Participant attained a 

Normal Retirement Age shall not exceed 25 percent of the pension amount (before 

deduction), except for the first pension payment made upon resumption after a 

suspension.  If a Pensioner dies before recoupment of overpayments has been 

completed, deductions shall be made from the benefits payable to his Beneficiary, 

subject to the 25 percent limitation on the rate of deduction. 

(3) In the event that a monthly benefit is suspended pursuant to Section 8.06(a)(3), the 

six-month suspension periods provided for therein shall be waived if the Pensioner 

returns to Covered Employment and earns a number of months of Pension Credit, 

equal to the number of months during which he was formerly engaged for at least 

one (1) hour in Disqualifying Employment of the type described in Section 
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8.06(d)(1)(E).  If such equal time is not achieved, the suspension shall be 

decreased on a pro rata basis determined by dividing the number of months of 

Pension Credit subsequently worked in Covered Employment by the number of 

months during which the individual previously worked at least one (1) hour in the 

Sheet Metal Industry in a position not covered by a collective bargaining 

agreement between the Union and the employer.  Such percentage shall not be 

greater than 100%. 

A Participant or Employeeôs right to waiver of the suspension periods provided for 

in the preceding paragraph shall be limited to his first return to Covered 

Employment after being employed for at least one (1) hour in the Sheet Metal 

Industry in a position not covered by a collective bargaining agreement between 

the Union and the employer.  If the Participant or Employee then leaves Covered 

Employment again and is again employed at least one (1) hour in the Sheet Metal 

Industry in a position not covered by a collective bargaining agreement between 

the Union and an employer, a subsequent return to Covered Employment shall not 

qualify for the remedial provisions set forth in the preceding paragraph. 

(h) Amount of Benefit on Resumption of Payment 

The monthly amount of pension when resumed after suspension shall be redetermined in 

accordance with paragraphs (1) through (5) if applicable. 

(1) Except as provided in paragraph (3) or (5) below, upon resumption of benefits 

after a suspension of benefits before Normal Retirement Age, the monthly amount 

of the original benefit shall be recomputed based on the Pensionerôs age at the time 

benefits are resumed reduced by the number of months for which he had 

previously received benefits. 

(2) A Pensioner who returns to Covered Employment shall be entitled to have his 

original benefit, as adjusted in accordance with paragraph (1) above, increased by 

the amount of benefit that he accrued during his period of reemployment; 

provided, however, that in the event that the Pensioner incurs a One-Year Break in 

Service prior to his return to Covered Employment, no benefit shall accrue until 

the Pensioner has completed a Year of Service following his return to Covered 

Employment.  As soon as practicable following each January 1, the Pensionerôs 

benefit shall be redetermined, taking into account his additional Contribution 

Hours earned since the later of the preceding January 1or his Effective Date of 

Pension, and such redetermined amount shall be payable each month of the 

ensuing year, retroactive to January 1 of such year.  If a Pensioner works or is paid 

for Disqualifying Employment, as defined in Section 8.06(d), during a year, then 

the additional benefit described in the preceding sentence shall be reduced (but not 

below zero) by the Actuarial Equivalent of the total distributions made to the 

Pensioner by the close of the Plan Year.  If the Pensioner has not attained Normal 

Retirement Age, the additional benefit shall be reduced in accordance with Section 

5.04(c) or 5.05(b) to reflect his actual age when benefits are resumed.   
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(3) A Pensioner who returns to Covered Employment and earns at least 5 years of 

Future Service Credit shall be entitled to a complete recomputation of his benefit 

amount in accordance with Section 5.15 as though he had not previously received 

any benefits. 

(4) A Joint and Survivor Annuity in effect immediately prior to suspension of benefits 

shall remain effective if the Pensionerôs death occurs while his benefits are in 

suspension.  Notwithstanding the foregoing, if a Pensioner has returned to Covered 

Employment and his Effective Date of Pension was before Normal Retirement 

Age, and if the Pensionerôs death occurs while his benefits are in suspension, and 

if the Pensioner is not married to the same spouse on his date of death as he was on 

his Effective Date of Pension, then the additional benefits that the Pensioner 

accrued following his return to Covered Employment shall be paid pursuant to the 

terms of Section 6.03 if the Pensioner was married as of the date of his death, or 

pursuant to the terms of Section 7.01 if the Pensioner was not married as of the 

date of his death.  Any additional benefits that are payable as described in the 

preceding sentence shall not be taken into account in determining the benefit 

payable under Section 6.07 or 6.09.  If a Pensioner has returned to Covered 

Employment, and his Effective Date of Pension was on or after Normal Retirement 

Age, he shall not be entitled to a new election as to the form of his pension 

payments under Article 6 when his benefits are resumed unless he is entitled to a 

complete recomputation of his benefits in accordance with Section 5.15.  If a 

Pensioner has returned to Covered Employment and his Effective Date of Pension 

was before Normal Retirement Age, he shall be entitled to a new election as to the 

Joint and Survivor Annuity (or, in the case of an unmarried Participant, as to the 

Lifetime Pension), but only with respect to such additional benefits the Pensioner 

accrued following his return to Covered Employment, unless he is entitled to a 

complete recomputation of his benefit in accordance with Section 5.15, in which 

case he shall be entitled to a new election as to the form of his pension payments 

under Article 6. 

(5) Subject to paragraph (3) above, a Pensioner who had elected a Level Income 

Option under Section 6.10 prior to suspension of benefits who recommences 

benefits before the date his pension amount would have decreased under the 

original level Income Option election, shall have his original benefit recomputed, 

after offset of the Actuarial Equivalent of the benefits received before suspension, 

under a Level Income Option based on his age at the time benefits recommence 

and the original estimated Social Security Amount. 

If the Pensioner recommences benefits after the date his pension amount would 

have decreased under the original Level Income Option election, then his original 

benefit is recomputed based on the Normal Retirement Benefit accrued at his 

Effective Date of Pension, adjusted to reflect any early retirement reduction based 

on his age when benefits recommence, and offset by the Actuarial Equivalent of 

the benefits received before suspension.  Any reduction for a Joint and Survivor 

Annuity originally elected shall be applied to the recomputed benefit. 
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Section 8.07 Vested Status (Nonforfeitability) 

 

(a) ERISA and the Code require that Participants acquire a nonforfeitable interest in their 

Accrued Benefit and Normal Retirement Benefit in accordance with certain prescribed 

standards. 

(b) ñVested Statusò is attained when a Participant acquires a nonforfeitable right to his 

Normal Retirement Benefit or a nonforfeitable right to 100 percent of his Accrued Benefit 

in accordance with subsection (c) below. 

(c) A Participant shall attain Vested Status as follows: 

(1) Notwithstanding subsection (c)(2) or (c)(3) below, a Participantôs right to his 

Normal Retirement Benefit shall become nonforfeitable upon attainment of 

Normal Retirement Age. 

(2) If a Participant has one or more Hours of Work in Covered Employment or 

Continuous Non-Covered Employment on or after January 1, 1997, he shall 

acquire a non-forfeitable right to 100 percent (100%) of his Accrued Benefit upon 

completion of five (5) Years of Service. 

(3) Effective for Plan Years beginning on or after January 1, 1989, except as provided 

in subsection (c)(2) above: 

(A) If a Participantôs participation in the Plan is covered by a Collective 

Bargaining Agreement, he shall acquire a non-forfeitable right to 100 

percent (100%) of his Accrued Benefit upon completion of ten (10) Years 

of Service. 

 

(B) If a Participantôs participation in the Plan is not covered by a Collective 

Bargaining Agreement, he shall acquire a non-forfeitable right to 100 

percent (100%) of his Accrued Benefit upon completion of five (5) Years of 

Service; provided, that such Participant has one or more Hours of Work in 

Covered Employment or Continuous Non-Covered Employment on or after 

January 1, 1989. 

 

(4) Effective September 1, 1999, each employee of Baker-Smith Sheet Metal, Inc. 

(ñBaker-Smithò), who was covered under the terms of the Sheet Metal Workersô 

National Pension Fundôs Standard Form of Participation Agreement for Employers 

that have Agreed to Contribute on Behalf of their Non-Bargaining Unit 

Employees, dated March 21, 1990 and effective March 1, 1990, between the Sheet 

Metal Workersô National Pension Fund and Baker-Smith (the ñSpecial Class 

Participation Agreementò), shall have a nonforfeitable right to that portion of his or 

her Accrued Benefit which is based on Pension Credit earned through September 

1, 1999, as a result of service that was covered under the Special Class 

Participation Agreement; provided, that such Employee was a Participant as of 
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September 1, 1999 and was not covered by Baker-Smithôs Owner-Member 

Registration Statement as in effect prior to January 1, 2002. 

 

(5) The preceding provisions are the sole rules for attaining Vested Status, and a 

Participant who has not attained Vested Status in accordance with the preceding 

provisions shall not attain Vested Status by satisfying the eligibility rules for a 

Standard Early Retirement Pension or Disability Benefits. 

 

(d) All of a Participantôs Years of Service with one or more Contributing Employers shall be 

counted in determining the Employeeôs Vested Status under this Section 8.07 except: 

(1) Years of Service during a period for which a Contributing Employer did not 

maintain this Plan or a predecessor plan; and 

(2) Years of Service which are disregarded under Section 4.13 (relating to Breaks in 

Service). 

 

(e) ERISA and the Code provide certain limitations on any Plan Document amendment that 

may change the Planôs vesting schedule.  In accordance with these limitations, if the 

Planôs vesting schedule is amended or the Plan Document is amended in such a way that 

directly or indirectly affects the computation of a Participantôs nonforfeitable percentage 

in his Accrued Benefit, or if the Plan Document is deemed amended by an automatic 

change to or from the Minimum Vesting Schedule in Section 13.05 (relating to a ñTop 

Heavy Planò), each Participant with at least three (3) Years of Service may elect within a 

reasonable period after adoption of the amendment, deemed amendment or change, to 

have his nonforfeitable interest in his Accrued Benefit determined under the Plan 

Document without regard to such amendment, deemed amendment or change.  If this Plan 

becomes a Top Heavy Plan and then ceases to be a Top Heavy Plan, each Participant with 

not less than three years of service must be permitted to elect, within a reasonable time 

after the schedule in (b) above reverts to the vesting schedule otherwise applicable, to 

have his nonforfeitable percentage computed under Section 13.05(b). 

The period during which the election may be made shall commence with the date the 

amendment, deemed amendment or change is adopted or deemed to be made and shall end 

on the latest of: 

 

(1) 60 days after the amendment is adopted; 

(2) 60 days after the amendment becomes effective; or 

(3) 60 days after the Employee is issued written notice of the amendment by  his 

Employer or the Plan. 

 

(f) No amendment to the Plan Document (including a change in the actuarial basis for 

determining optional or early retirement benefits) shall be effective to the extent that it has 

the effect of decreasing a Participantôs Accrued Benefit.  Notwithstanding the preceding 

sentence, a Participantôs Accrued Benefit may be reduced to the extent permitted under 
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Section 412(c)(8) of the Code or otherwise pursuant to Treasury Regulations.  For 

purposes of this subsection (f), a Plan Document amendment that has the effect of (1) 

eliminating or reducing an early retirement benefit or a retirement-type subsidy or (2) 

eliminating an optional form of benefit (as determined under applicable Treasury 

Regulations), with respect to benefits attributable to service before the amendment shall be 

treated as reducing Accrued Benefits.  In the case of a retirement-type subsidy, the 

preceding sentence shall apply only with respect to a Participant who satisfies (either 

before or after the amendment) the pre-amendment conditions for the subsidy.  In general, 

a retirement-type subsidy is a subsidy that continues after retirement, but does not include 

a qualified disability benefit (within the meaning of Section 411(a)(9) of the Code), a 

medical benefit, a social security supplement, or a death benefit (including life insurance).  

Further, if the vesting schedule of the Plan is amended, in the case of an Employee who is 

a Participant as of the later of the date such amendment is adopted or the date it becomes 

effective, the nonforfeitable percentage (determined as of that date) of such Employeeôs 

Accrued Benefit will not be less than the percentage computed under the Plan without 

regard to such amendment. 

Section 8.08 Incompetence or Incapacity of a Pensioner 

 

 In the event it is determined that any Pensioner is unable to care for his affairs because of mental 

or physical incapacity, the Trustees may pay the benefits due such Pensioner to his legal guardian, 

committee, or legal representative; or, in the absence of them, to any relative by blood or connection by 

marriage who is deemed by the Trustees to be equitably entitled thereto.  Payment by the Trustees to such 

legal representative or relative of the Pensioner shall operate to discharge the Trustees from any liability 

to such Pensioner or to anyone representing him or his interest. 

 

Section 8.09 Non-Assignment of Benefits 

 

 It is hereby expressly provided that no Participant, Pensioner or Beneficiary shall have the right to 

assign, alienate, transfer, sell, hypothecate, mortgage, encumber, pledge or anticipate any retirement 

payments or portions thereof and any such assignment, alienation, transfer, sale, hypothecation, 

mortgage, encumbrance, pledge or anticipation shall be void and of no effect whatsoever unless such 

action is in compliance with Treasury Regulation Section 1.401(a)-13(c)(1) or any successor regulation 

that allows payment of a benefit or a portion of it to a third party if the Participantôs or Pensionerôs 

authorization of such payment is revocable at any time and if the third party acknowledges to the Plan 

Administrator that it has no enforcement right in or to a benefit payment or portion thereof and provided 

that the Trustees, in their discretion (which discretion shall be exercised in a non-discriminatory manner) 

allow such action. 

 

 So that such retirement payments or portions thereof shall not in any way be subject to any legal 

process, execution, attachment or garnishment or be used for the payment of any claim against any 

Participant, Pensioner or Beneficiary, or be subject to the jurisdiction of any bankruptcy court or 

insolvency proceedings by operation of law or otherwise, the Trustees shall have the right to terminate or 

postpone any pension payments to a Pensioner. 

 

 Notwithstanding the foregoing or any other provision of the Plan Document to the contrary:  (a) 

benefits shall be paid in accordance with the applicable requirements of any "qualified domestic relations 
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orderò as defined by Section 206(d)(3) of ERISA; and (b) the non-alienation restrictions set forth in this 

section shall not apply to any offset of a Participantôs or Pensionerôs benefit provided under the Plan 

against an amount that the Participant or Pensioner is ordered or required to pay to the Plan if the order or 

requirement to pay arises under a judgment, order, decree, or settlement agreement in connection with the 

Plan or ERISA, as described in section 401(a)(13)(C) of the Code. 

 

 Any qualified domestic relations order that refers to the division of ñbenefits,ò ñpension,ò 

ñpension benefitsò or similar formulations shall be construed to apply to Disability Benefits. 

 

Section 8.10 No Right to Trust Assets 

 

 Except as specifically provided in this Plan Document, no person other than the Trustees of the 

Fund shall have any right, title or interest in any of the income, or property of any character received or 

held by or for the account of the Fund, and no person shall have any right to benefits provided by the 

Fund nor shall any employee be entitled to any payment or other equity in the assets of the Fund except 

as expressly provided herein.  All contributions made to the Fund shall be held in trust for the exclusive 

benefit of Participants who qualify for pensions under the Plan Document and their Beneficiaries. 

 

 No employee, group of employees, Local or Employer, ceasing to maintain his or its status as a 

Participant, Local or Contributing Employer shall have any right to any of the assets of the Fund nor may 

any contributions to the Fund on behalf of a Participant be transferred to any other pension fund, local 

union, or Employer (except as provided for in Articles 10 and 11 of the Plan Document), or be paid to 

any employee except in the form of pension benefits as provided for in the Plan Document. 

 

Section 8.11 Limitations on Benefits 

 

This Section, which was amended effective January 1, 2008, implements the requirements of Section 415 

of the Code, which limits the annual benefits that may be paid to a Participant from a defined benefit 

pension plan.  The terms of Section 415 of the Code and the Treasury Regulations promulgated 

thereunder (as amended from time to time) will govern and are incorporated by reference herein, in the 

event of any conflicts with the terms of this Section 8.11. 

(a) In addition to other limitations set forth in the Plan Document, and notwithstanding any 

other provision of the Plan Document, the Annual Benefit otherwise payable to a 

Participant at any time shall not exceed the maximum permissible amount set forth in 

subsection (d) below.  If the benefit the Participant would otherwise accrue in a Plan Year 

would produce an Annual Benefit in excess of the maximum permissible amount, the rate 

of accrual will be reduced so that the Annual Benefit will equal the maximum permissible 

amount under subsection (d) below.  The rules for determining the maximum Annual 

Benefit payable to a Participant for limitation years prior to January 1, 2002 are set forth 

in Appendix A.  

(b) In determining the maximum permissible amount of Annual Benefits payable under the 

Plan, if a Participant has Pension Credit attributable to work performed for more than one 

Employer, his Annual Benefit payable under the Plan, and the limitations thereon, shall be 

determined separately with respect to each Employer.  The Annual Benefit payable under 

the Plan attributable to a particular Employer shall be equal to the total Annual Benefit 
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payable under the Plan multiplied by the ratio of Pension Credit attributable to such 

Employer to total Pension Credit. 

(c) If the Annual Benefit payable to a Participant is not more than $1,000 multiplied by the 

Participantôs number of Years of Service or parts thereof (not in excess of 10 years) with 

the Employer, and the Employer has not maintained a defined contribution plan, a welfare 

benefit plan, or an individual medical account in which such Participant participated, then 

the limitation in subsection (a) above shall not apply. 

(d) Maximum Permissible Benefit 

(1) The maximum permissible benefit shall be shall be $160,000 (as adjusted in 

accordance with (2) below). 

 

(2) As of each January, the dollar limitation specified in paragraph (1), above, will be 

automatically adjusted by multiplying such limit by the cost-of-living adjustment 

prescribed by the Secretary of Treasury pursuant to Section 415(d) of the Code in 

such a manner as the Secretary shall prescribe.  The new limitation will apply to 

Plan Years in which the date of adjustment occurs and to Plan Years thereafter. 

(3) If the Participant has less than 10 Years of Participation with the Employer, the 

dollar limitation specified in paragraph (1), above, is reduced by one-tenth for each 

Year of Participation (or part thereof) less than 10.   

(4) If the Annual Benefit of a Participant commences prior to age 62, the dollar 

limitation specified in paragraph (1) above (after reduction in (3), above, if 

necessary), shall be the actuarial equivalent of an Annual Benefit beginning at age 

62, reduced for each month by which benefits commence before the month in 

which the Participant attains age 62.  To determine actuarial equivalence for 

purposes of this subsection, the interest rate assumption is the greater of the rate 

for determining an Actuarially Equivalent lump-sum distribution under Section 

8.05(b) or 5 percent and the mortality table is the applicable mortality table (as 

defined in Section 1.01A). Any decrease in the dollar limitation determined in 

accordance with this paragraph (4) shall not reflect the mortality decrement to the 

extent that benefits will not be forfeited upon the death of the Participant. 

(5) If the Annual Benefit of a Participant commences after age 65, the dollar limitation 

specified in paragraph (1), above, (after reduction in (3), above, if necessary) shall 

be adjusted so that it is the actuarial equivalent of an Annual Benefit of such dollar 

limitation beginning at age 65.  To determine actuarial equivalence, under this 

subsection, the interest rate assumption used is the lesser of the rate for 

determining an Actuarially Equivalent lump-sum distribution under Section 

8.05(b) or 5 percent and the mortality table is the applicable mortality table (as 

defined in Section 1.01A).  

(e) This subsection (e) shall apply to any Participant who is covered, or has ever been 

covered, by another plan maintained by an Employer.  If a Participant is, or has ever been, 
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covered under more than one defined benefit plan maintained by an Employer, the sum of 

the Participantôs Annual Benefits from all such plans of that Employer may not exceed the 

maximum permissible amount under subsection (d).  For this purpose, all qualified 

defined benefit plans (without regard to whether a plan has been terminated) maintained 

by an Employer will be treated as one defined benefit plan, except that multiemployer 

plans (as defined in Section 414(f) of the Code), such as the Plan, shall not be aggregated 

with other multiemployer plans. 

(f) Special Definitions 

For purposes of this Section 8.11, the following special definitions shall apply even to the 

extent that a different definition is provided in Article I: 

 

(1) ñAnnual Benefitò shall mean:  A retirement benefit from the Plan, which is 

payable annually in the form of a straight life annuity.  Except as provided below, 

a benefit payable in a form other than a straight life annuity must be adjusted to an 

actuarially equivalent straight life annuity before applying the limitations of this 

Section 8.11.  The actuarial equivalent straight life annuity shall be computed 

using whichever of the following produces the greater annual amount:  (A) the 

interest rate and the mortality table (or other tabular factor) specified in the Plan 

Document for adjusting benefits in the same form; and (B) a 5 percent interest rate 

and the applicable mortality table (as defined in Section 1.01A of the Plan 

Document). The Annual Benefit does not include any assets transferred from a 

qualified plan that was not maintained by an Employer.  No actuarial adjustment to 

the benefit is required for (i) the value of a qualified joint and survivor annuity, (ii) 

the value of benefits that are not directly related to retirement benefits (such as the 

qualified disability benefit, pre-retirement death benefits, and post-retirement 

medical benefits), and (iii) the value of post-retirement cost-of-living increases 

made in accordance with Section 415(d) of the Code and Treasury Regulation 

Section 1.415(b)-1(c)(5). 

 For purposes of adjusting the retirement benefit to a straight life annuity in the case 

of a benefit that is subject to Code Section 417(e)(3), effective for distributions in 

Plan Years beginning in 2004 and 2005,  the actuarial equivalent of such other 

form of benefit is determined as the greater of:   (A) the benefit computed using 

the Plan interest rate and Plan mortality table (or tabular factor) specified in the 

Plan Document for actuarial equivalence for the particular form of benefit payable; 

and (B) the benefit computed using a 5 ½ percent interest rate and the applicable 

mortality table (as defined in Section 1.01A of the Plan Document).  Effective for 

distributions in Plan Years beginning after 2005, the actuarial equivalent of such 

other form of benefit is determined as the greatest of:  (i) the benefit computed 

using the Plan interest rate and mortality table (or other tabular factor) specified in 

the Plan Document for actuarial equivalence for the particular form of benefit 

payable; (ii) the benefit computed using a 5 ½ percent interest rate and the 

applicable mortality table; and  (iii) the benefit computed using the interest rate 

used to determine the amount of a lump-sum distribution (as specified in Section 
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1.01A of the Plan Document) and the applicable mortality table (as defined in 

Section 1.01A of the Plan Document), divided by 1.05.   

 

(2) ñEmployerò shall mean:  A Contributing Employer and all members of a 

controlled group of corporations (as defined in Section 414(b) of the Code, as 

modified by Section 415(h) of the Code), all commonly controlled trades and 

businesses (as defined in Section 414(c) of the Code, as modified by Section 

415(h) of the Code), or affiliated service groups (as defined in Section 414(m) of 

the Code) of which the Contributing Employer is a part, and any other entity 

required to be aggregated with the Contributing Employer pursuant to Section 

414(o) of the Code. 

(3) ñYear of Participationò shall mean:  The Participant shall be credited with a Year 

of Participation (computed to fractional parts of a year) for each Calendar Year in 

which (1) he is credited with at least one month of Future Service Credit under 

Article 4, and (2) the Participant is included as a Participant under the Article 3 of 

the Plan Document) for at least one day of the Calendar Year.  If these two 

conditions are met, the portion of a Year of Participation credited to the Participant 

shall equal the amount of Future Service Credit credited to the Participant for such 

Calendar Year.  A Participant who is permanently and totally disabled within the 

meaning of Section 415(c)(3)(C)(i) of the Code for a Calendar Year shall receive a 

Year of Participation with respect to that Calendar Year.  In addition, for a 

Participant to receive a Year of Participation (or part thereof) for a Calendar Year, 

the Plan must be established no later than the last day of such Calendar Year.  In 

no event will more than one Year of Participation be credited for any 12-month 

period. 

(g) Miscellaneous 

For purposes of applying the requirements of Section 415 of the Code, the 

limitation year under the Plan shall be the Plan Year.  All other qualified plans maintained 

by an Employer must use the same limitation year as this Plan. 

(h) Limitation Years after December 31, 2007.  Effective for limitation years beginning after 

December 31, 2007, the following rules shall apply for purposes of applying the 

limitations of this Section: 

 

(1) In no event shall the annual amount of benefits accrued or payable from the Plan in 

a limitation year beginning on or after January 1, 2008 exceed the annual limit 

determined in accordance with Code Section 415.  If the benefit otherwise accrued 

or payable in a limitation year would exceed the maximum permissible benefit, the 

benefit shall be limited (or the rate of accrual reduced) to a benefit that does not 

exceed the maximum permissible benefit.     

 

(2) The application of the provisions of this subsection shall not cause the maximum 

permissible benefit that is accrued or payable for any Participant to be less than the 

Participantôs accrued benefit as of December 31, 2007 under the provisions of the 
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Plan Document that were both adopted and in effect before April 5, 2007, to the 

extent permitted by law.  

 

(3) For the purpose of this subsection, in aggregating the benefits payable from this 

Plan with any plan that is not a multiemployer plan maintained by any Employer, 

only the benefits payable from this Plan that are provided by such Employer shall 

be treated as benefits provided under a plan maintained by the Employer, to the 

maximum extent permitted by law.  In the event that the benefits accrued in any 

Plan Year by a Participant exceed the limits under Code Section 415 as a result of 

the mandatory aggregation of this Plan with the benefits under another plan 

maintained by an Employer, the benefits of such other plan shall be reduced to the 

extent necessary to comply with Code Section 415. 

 

(4) The automatic annual adjustment of the defined benefit dollar limitation under 

Section 415(d) of the Code, as provided in Section (d)(2) above, shall apply to 

Participants who have had a separation from Covered Employment. 

 

(5) The maximum permissible benefit adjustments under subsections (d)(4), for 

benefits commencing prior to age 62, and (d)(5), for benefits commencing after 

age 65, shall be based on a 5 percent interest assumption and the applicable 

mortality table (as defined in Section 1.01A). 

 

Section 8.12 Required Minimum Distributions  

 

(a) General Applicability 

Subject to the requirements of Article 6, the requirements of this Section 8.12 shall apply 

to any distribution of a Participantôs interest and shall override over any distribution 

options and rules under the Plan Document which are inconsistent with the requirements 

of this Section.  Except as otherwise provided below, the provisions of Section 8.12 shall 

apply to Calendar Years beginning on or after January 1, 1985. 

 

Notwithstanding any provision in this Section 8.12 to the contrary, except that the required 

beginning date of distributions shall be as specified in Section 8.12(b), distributions 

required under this Section 8.12 shall be determined and made in accordance with the 

rules of Section 401(a)(9) of the Code and the regulations thereunder (whether proposed 

or final), including the minimum distribution incidental benefit requirements of Proposed 

Treasury Regulation Section 1.401(a)(9)ï2. 

 



 

79 

 

(b) Required Beginning Date of Distributions 

Regardless of whether a Participant has applied for a distribution or has elected to receive 

his pension beginning on a later date, the entire interest of a Participant must be 

distributed or begin to be distributed not later than the Participantôs Required Beginning 

Date.  For purposes of this Section 8.12, a Participantôs Required Beginning Date shall be 

the first day of April of the Calendar Year following the Calendar Year in which the 

Participant attains age seventy and one-half (70-1/2). 

(c) Limitations on Period of Distribution 

(1) As of the first Distribution Calendar Year (as defined in paragraph (2) below), 

distributions may only be made over one of the following periods (or a 

combination thereof), unless made in the form of a lump-sum: 

(A) the life of the Participant; 

(B) the life of the Participant and a Designated Beneficiary; 

(C) a period certain not extending beyond the life expectancy of the Participant; 

or 

(D) a period certain not extending beyond the joint and last survivor expectancy 

of the Participant and a Designated Beneficiary. 

(2) For purposes of this Section 8.12 the following special definitions shall apply: 

(A) The term ñDistribution Calendar Yearò shall mean a Calendar Year for 

which a minimum distribution is required.  For distributions beginning 

before the Participantôs death, the first Distribution Calendar Year is the 

Calendar Year immediately preceding the Calendar Year which contains 

the Participantôs Required Beginning Date.  For distributions beginning 

after the Participantôs death, the first Distribution Calendar Year is the 

Calendar Year in which distributions are required to begin pursuant to 

subsection (d) below. 

(B) The term ñDesignated Beneficiaryò shall mean the individual who is 

designated as the Beneficiary under the Plan in accordance with Section 

401(a)(9) of the Code and the regulations thereunder. 

(C) The terms ñLife Expectancyò shall mean the life expectancy (or joint and 

last survivor expectancy) calculated using the attained age of the 

Participant (or Designated Beneficiary) as of the Participantôs (or 

Designated Beneficiaryôs) birthday in the applicable Calendar Year.  For 

this purpose, the ñapplicable Calendar Yearò shall be the first Distribution 

Calendar Year, or if annuity payments commence before the Required 

Beginning Date, the ñapplicable Calendar Yearò shall be the year such 

payments commence.  Life expectancy and joint and last survivor 
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expectancy shall be computed by use of the expected return multiples in 

Tables V and VI of Treasury Regulation Section 1.72-9. 

(d) Determination of amount required to be distributed each year 

(1) For purposes of meeting the requirements of Section 401(a)(9) of the Code and the 

regulations thereunder, when the Participantôs interest under the Plan is paid in the 

form of an annuity distribution, the following requirements shall apply: 

 

(A) the distribution must be paid in periodic payments at intervals of no more 

than one year in length; 

(B) the period of distribution must be over a life (or lives) or over a period 

certain not longer than a life expectancy (or joint life and last survivor 

expectancy) described in Section 401(a)(9)(a)(ii) or Section 

401(a)(9)(B)(iii) of the Code, whichever is applicable; 

(C) the life expectancy (or joint life and last survivor expectancy) for purposes 

of determining the period certain shall be determined without recalculation 

of life expectancy; 

(D) once payments have begun over a period certain, the period certain may not 

be lengthened, even if the period certain is shorter than the maximum 

permitted; 

(E) payments must either be non-increasing or increase only as follows: 

(i) with any percentage increase in a specified and generally cost-of-

living index; 

(ii)  to the extent of the reduction to the amount of the Participantôs 

payments to provide for a survivor benefit upon death, but only if 

the Beneficiary whose life was being used to determine the 

distribution period described in subsection (b) above dies and the 

payments continue otherwise in accordance with that subsection 

over the life of the Participant (e.g., a pop-up); 

 

(iii)  because of an increase in benefits under the Plan. 

(F) If the distribution is the form of a life annuity (or a life annuity with a 

period certain not exceeding 20 years), the amount which must be 

distributed on or before the Participantôs Required Beginning Date (or, in 

the case of distributions after the Participantôs death, the date distributions 

are required to begin pursuant to subsection (e) below) shall be the 

payment which is required for one payment interval.  The second payment 

need not be made until the end of the next payment interval even if that 

payment interval ends in the next Calendar Year.  Payment intervals are the 

periods for which payments are received, (e.g., monthly or annually). 
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(2) If the form of distribution is an annuity made in accordance with this subsection, 

any additional benefits accruing to the Participant after his Required Beginning 

Date shall be distributed as a separate and identifiable component of the annuity 

beginning with the first payment interval ending in the Calendar Year in which 

such amount accrues. 

(3) If any part of a Participantôs interest is distributed in a form other than as an 

annuity, it shall be distributed in a manner that satisfies the requirements of the 

Section 401(a)(9) of the Code and the regulations thereunder. 

(4) For purposes of determining the minimum required distribution that shall be made 

to a Participant who has not filed an application for benefits, it shall be assumed 

that the benefit is to be paid in the form of the Joint and Survivor Annuity, and that 

the Participant is 3 years older than his or her spouse.  A Participant who files an 

application for benefits under Section 8.01 after benefits commence under this 

subsection will have his or her benefit effective as of the first day of the month 

following the date of the Trusteesô receipt of his application adjusted to the extent 

required by the Participantôs benefit election. 

(e) Death Distribution Provisions 

(1) Distributions beginning before Participantôs death 

If a Participant dies after distribution of his interest has begun, the remaining 

portion of such interest will continue to be distributed at least as rapidly as under 

the method of distribution being used prior to the Participantôs death. 

(2) Distributions beginning after Participantôs death 

If a Participant dies before distribution of his interest begins, distribution of the 

Participantôs entire interest shall be completed by December 31 of the Calendar 

Year containing the fifth (5
th
) anniversary of the Participantôs death, except to the 

extent that an election is made to receive distributions in accordance with (A) or 

(B) below: 

(A) if any portion of the Participantôs interest is payable to a Designated 

Beneficiary, distributions may be made over the life or over a period 

certain not greater than the life expectancy of the Designated Beneficiary 

commencing on or before December 31
st
 of the Calendar Year immediately 

following the Calendar Year in which the Participant died; 

(B) if the Designated Beneficiary is the Participantôs surviving spouse, the date 

distributions are required to begin in accordance with (A) above shall not 

be earlier than the later of (i) December 31 of the Calendar Year 

immediately following the Calendar Year in which the Participant died and 

(ii) December 31 of the Calendar Year in which the Participant would have 

attained age seventy and one-half (70-1/2). 
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If the Participant has not made an election pursuant to this subsection (2) by the 

time of his death, the Participantôs Designated Beneficiary must elect the method 

of distribution no later than the earlier of (i) December 31 of the Calendar Year in 

which distributions would be required to begin under this subsection, or (ii) 

December 31 of the Calendar Year which contains the fifth (5
th
) anniversary of the 

date of death of the Participant.  If the Participant has no Designated Beneficiary, 

or if the Designated Beneficiary does not elect a method of distribution, 

distribution of the Participantôs entire interest must be completed by December 31 

of the Calendar Year containing the fifth (5
th
) anniversary of the Participantôs 

death. 

(3) For purposes of (2) above, if the surviving spouse dies after the Participant, but 

before payments to such spouse begin, the provisions of (2) above, with the 

exception of paragraph (B), shall be applied as if the surviving spouse were the 

Participant. 

(4) For purposes of this Section 8.12(e), any amount paid to a child of the Participant 

will be treated as if it had been paid to the Participantôs surviving spouse if the 

amount becomes payable to the surviving spouse when the child reaches the age of 

majority. 

(5) Also for purposes of this Section 8.12(e), distribution of a Participantôs interest is 

considered to begin on the Participantôs Required Beginning Date (or if (3) above 

is applicable, the date distribution is required to begin to the Participantôs surviving 

spouse pursuant to (2) above.  If a distribution in the form of an annuity described 

in Section 8.12(e) above irrevocably commences to the Participant before the 

Required Beginning Date, the date distribution is considered to begin is the date 

distribution actually commences. 

Section 8.13 Eligible Rollover Distributions  

 

(a) Election 

Notwithstanding any provision of the Plan Document to the contrary that would otherwise 

limit a Distributeeôs election under this Section, a Distributee may elect, at the time and in 

the manner prescribed by the Trustees, to have any portion of an Eligible Rollover 

Distribution paid directly to an Eligible Retirement Plan specified by the Distributee in a 

direct rollover. 

 

(b) Special Definitions 

For purposes of this Section 8.13, the following definitions shall apply: 

 

(1) ñEligible Rollover Distributionò shall mean any distribution of all or any portion of 

the balance to the credit of the Distributee, except that an Eligible Rollover 

Distribution does not include (1) any distribution that is one of a series of 

substantially equal periodic payments (not less frequently than annually) made for 
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the life (or life expectancy) of the Distributee or the joint lives (or joint life 

expectancies) of the Distributee and the Distributeeôs designated Beneficiary, or 

for a specified period of ten years or more;  (2) any distribution to the extent such 

distribution is required under Section 401(a)(9) of the Code; and (3) distributions 

that are made to correct a failed nondiscrimination test or because legal limitations 

on certain contributions were exceeded. 

(2) ñEligible Retirement Planò shall mean an individual retirement account described 

in Section 408(a) of the Code, an individual retirement annuity described in 

Section 408(b) of the Code, an annuity plan described in Section 403(a) of the 

Code, a tax sheltered annuity contract described in Section 403(b) of the Code, a 

deferred compensation plan described in Section 457(b) of the Code which is 

maintained by a state, political subdivision of a state, or any agency or 

instrumentality of a state or political subdivision of a state and which agrees to 

separately account for amounts transferred into such plan from the Plan, or a 

qualified trust described in Section 401(a) of the Code that accepts the 

Distributeeôs Eligible Rollover Distribution.  With respect to any portion of an 

Eligible Rollover Distribution that is not includible in gross income, however, an 

Eligible Retirement Plan includes only an individual retirement account or annuity 

described in section 408(a) or 408(b) of the Internal Revenue Code or a defined 

contribution plan described in section 401(a) or 403(b) of the Internal Revenue 

Code that separately accounts for such Eligible Rollover Distribution, including 

accounting separately for the portion not includible in gross income. Effective 

January 1, 2008, the definition of Eligible Rollover Distribution also includes a 

Roth IRA to the extent described in Section 402(c)(8) of the Code. The definition 

of Eligible Retirement Plan shall also apply in the case of a distribution to an 

Employeeôs or former Employeeôs surviving spouse, or to a spouse or former 

spouse who is the Alternate Payee under a Qualified Domestic Relations Order, as 

defined in Section 414(p) of the Code.  Also, effective January 1, 2010, a non-

spousal Beneficiary may elect a direct rollover into an inherited IRA. 

(3) ñDistributeeò shall include an Employee or former Employee.  In addition, the 

Employeeôs or former Employeeôs surviving spouse and the Employeeôs or former 

Employeeôs spouse or former spouse who is the Alternate Payee under a Qualified 

Domestic Relations Order, as defined in Section 414(p) of the Code, are 

Distributees with regard to the interest of the spouse or former spouse. 

(4) ñDirect Rolloverò shall mean payment by the Plan to the Eligible Retirement Plan 

specified by the Distributee. 

Section 8.14 Mergers 

 

 In the case of any merger or consolidation with, or transfer of assets or liabilities to, any other 

plan each Participant shall (if the plan then terminated) receive a benefit immediately after the merger, 

consolidation or transfer which is equal to or greater than the benefit he would have been entitled to 

receive immediately before the merger, consolidation, or transfer (as if this Plan had then terminated). 
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Section 8.15 Restrictions for Highly Compensated Employees 

 

 Notwithstanding any provision to the contrary, the following restrictions shall apply for Plan 

Years beginning on or after January 1, 1994. 

 

(a) Restriction of Benefits upon Plan Termination.  In the event that the Plan is terminated, 

the benefit of any Highly Compensated Employee (and any Former Highly Compensated 

Employee) shall be limited to a benefit that is nondiscriminatory under Section 401(a)(4) 

of the Code. 

 

(b) Restrictions on distributions.  Except as provided in (c) below, in any Plan Year, the 

payment of benefits to or on behalf of a Restricted Employee shall not exceed an amount 

equal to the payments that would be made to or on behalf of the Restricted Employee in 

that Plan Year under:  (i) a straight life annuity that is the Actuarial Equivalent of the 

Accrued Benefit and other benefits to which the Restricted Employee is entitled under the 

Plan (other than a social security supplement); and (ii) a social security supplement, if any, 

that the Restricted Employee is entitled to receive. 

 

(c) The restrictions of (b) above shall not apply if any one of the following requirements is 

satisfied: 

 

(1) After taking into account payment to or on behalf of the Restricted Employee of all 

benefits payable to or on behalf of that Restricted Employee under the Plan, the 

value of the Planôs assets must equal or exceed 110 percent of the value of the 

Planôs current liabilities, as defined in Section 412(l)(7) of the Code; 

 

(2) The value of the benefits payable to or on behalf of the Restricted Employee must 

be less than one percent (1%) of the value of the Planôs current liabilities before 

distribution; or 

 

(3) The value of the benefits payable to or on behalf of the restricted employee must 

not exceed the amount described in Section 411(a)(11)(A) of the Code. 

 

For purposes of the foregoing, the Plan may use any reasonable and consistent method for 

determining the value of the Planôs current liabilities and the value of the Planôs assets. 

 

(d) The following definitions shall apply for purposes of this Section 8.15: 

 

(1) The term ñHighly Compensated Employeeò shall have the same meaning given 

such term in Section 414(q) of the Code. 

(2) The term ñFormer Highly Compensated Employeeò shall mean a former Employee 

who is treated as a Highly Compensated Employee under Section 414(q) of the 

Code. 

 

(3) The term ñRestricted Employeeò generally means any Highly Compensated 

Employee or Former Highly Compensated Employee.  However, a Highly 
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Compensated Employee or Former Highly Compensated Employee will not be 

treated as a Restricted Employee in the current Plan Year if the Highly 

Compensated Employee or Former Highly Compensated Employee is not one of 

the 25 nonexcludable employees (as such term is defined in Treasury Regulation 

Section 1.401(a)(4)-12) and former Employees with the largest amount of 

compensation in the current or any prior Plan Year. 

 

(e) This Section shall be construed in a manner consistent with Treasury Regulation Section 

1.401(a)(4)-5(b). 

 

ARTICLE 9.  NPF COLA Benefit  
 

Section 9.01 Effective Date 

 

 The provisions of this Article 9 shall generally be effective January 1, 1991, except to the extent 

that a different effective date is provided below.  Effective February 1, 2008, the NPF COLA Benefit is 

subject to the terms of the Fundôs Rehabilitation Plan and Schedules, which are attached hereto. 

 

Section 9.02 NPF COLA Benefit 

 

 The NPF COLA Benefit is an annual supplement to the monthly pension benefits provided by the 

Plan.  The NPF COLA Benefit shall be payable on any Allocation Date to Participants and Beneficiaries 

who meet the eligibility rules of Section 9.03 of Appendix A.  Effective February 1, 2008, the NPF 

COLA Benefit increases described herein were adjusted in accordance with the terms of the Fundôs 

Rehabilitation Plan and Schedules, subject to the applicable notice requirements of ERISA.   

 

Section 9.03 Eligibility Rules for the NPF COLA Benefit  

 

A Participant shall be eligible to receive the NPF COLA Benefit only if the Participant meets the 

requirements specified in Section 9.03 of the Appendix.  

Section 9.04 Calculation of NPF COLA Benefit 

 

(a) Subject to subsection (b), (c) and (d) below, Section 9.05 and the limitations set forth in 

Section 8.11 (relating to the limitations imposed by Section 415 of the Code), the amount 

of the NPF COLA Benefit payable to an eligible Participant or Beneficiary shall be equal 

to the product of: 

(1) the amount of pension benefits, exclusive of benefits payable under this Article, 

received by the eligible Participant or Beneficiary for the twelve (12) consecutive 

month period ending on the Allocation Date, multiplied by; 

(2) two percent (2%), multiplied by; 

(3) the number of whole years, measured from the Allocation Date, for which the 

Participant or Beneficiary has received a pension benefit from the Plan; provided 

that: 
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(A) years in excess of 15 shall not be taken into account, and 

(B) for purposes of determining the amount payable to a Beneficiary, the years 

for which benefits were paid to the Participant from whom the 

Beneficiaryôs benefits derive shall be taken into account. 

(b) Effective for any Allocation Date before October 31, 1996, in the event that the applicable 

Contribution Rates of the Contributing Employers upon which the Participantôs benefits 

are based have not been increased by at least the Required Pension Fund Increase, or that 

only a portion of the Required COLA Fund Contribution Rate is applicable to such 

Contributing Employers, as of such Allocation Date, then the amount of the NPF COLA 

Benefit payable to an eligible Participant or Beneficiary on such Allocation Date shall be 

equal to the product of:  

(1) the amount determined under subsection (a) above, multiplied by; 

(2) a fraction, the numerator of which is the sum of the portion of the Required 

Pension Fund Increase that has been made and the portion of the Required COLA 

Fund Contribution Rate that is applicable, and the denominator of which is the sum 

of the Required Pension Fund Increase and the Required COLA Fund Contribution 

Rate. 

(c) Effective for any Allocation Date on or after October 31, 1996, in the event that the 

applicable Contribution Rates of the Contributing Employers upon which the Participantôs 

benefits are based have not been increased by at least the Required Pension Fund Increase 

as of such Allocation Date, then the amount of the NPF COLA Benefit payable to an 

eligible Participant or Beneficiary on such Allocation Date shall be equal to the product 

of: 

(1) the amount determined under subsection (a) above, multiplied by; 

(2) a fraction, the numerator of which is the portion of the Required Pension Fund 

Increase that has been made, and the denominator of which is the Required 

Pension Fund Increase. 

(d) For purposes of this Section 9.04, the amount of pension benefits received by the 

Participant or Beneficiary for the twelve consecutive month period ending on the 

Allocation Date (i.e., the amount of annual pension benefits) shall be based on the amount 

he is receiving in accordance with the form of benefit payment elected by the Participant 

under the Plan, except that in the case of a Participant who has elected the Level Income 

Option, the amount of annual pension benefits shall be calculated by determining the 

annual benefit to which he was entitled before he elected said Level Income Option.  

(e) The following definitions shall apply for purposes of this Section 9.04, or whenever such 

defined terms are used elsewhere in this Article 9:  

(1) The term ñRequired Pension Fund Increaseò shall mean the difference between (i) 

the amount of the Employerôs ñDecember 31, 1990 Contribution Rate Incrementò 
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times thirteen cents ($0.13) and (ii) the Employerôs Contribution Rate as of 

December 31, 1990. 

(2) The term ñDecember 31, 1990 Contribution Rate Incrementò shall mean the 

Employerôs Contribution Rate as of December 31, 1990, divided by twelve cents 

($0.12). 

(3) The term ñRequired COLA Fund Contribution Rateò shall mean the amount 

required to be contributed to the Sheet Metal Workersô National COLA Fund by 

the Contributing Employers upon which the benefits payable to the Participant 

under the Sheet Metal Workersô National COLA Fund are predicated. 

(f) Notwithstanding the other provisions of this Section 9.04, effective August 1, 2001, the 

amount of any NPF COLA Benefit, determined under this Article 9, payable to an eligible 

Participant who retires on a 55/30 Pension, or payable to an eligible Beneficiary with 

respect to a Participant who retired on a 55/30 Pension, shall be determined as if the 

amount of the Participantôs benefit was determined under the Special Early Retirement 

Pension, as described in Section 5.05 of the Plan Document, rather than under the 

provisions of Section 5.06. 

Section 9.05 NPF COLA Benefit After June 30, 1995 

 

 Effective July 1, 1995, notwithstanding any provision in the Plan Document to the contrary, no 

NPF COLA Benefit shall be payable with respect to any pension benefits accrued after June 30, 1995.  In 

calculating the amount of the NPF COLA Benefit payable under Section 9.04, only the amount of 

pension benefits (exclusive of benefits payable under this Article) which accrued prior to July 1, 1995 

(i.e., the amount of such pension benefits that is determined on the basis of Pension Credit credited on or 

before June 30, 1995) shall be taken into account.  For purposes of determining the NPF COLA Benefit 

under this Article 9, each Participantôs pension benefit (exclusive of benefits payable under this Article) 

under the Plan shall be frozen as of June 30, 1995, and the amount of the NPF COLA Benefit payable to 

an eligible Participant or Beneficiary on any Allocation Date commencing after July 1, 1995 shall be 

calculated only on the basis of such frozen pension benefit (i.e., the portion of the pension benefit, other 

than benefits payable in accordance with this Article 9, which accrued prior to July 1, 1995).  Pension 

benefits accrued after June 30, 1995 shall not be taken into account for purposes of calculating an eligible 

Participantôs or Beneficiaryôs NPF COLA Benefit under Section 9.04 above. 

 

Section 9.06 Ad Hoc COLA 

 

(a) Generally 

 

Effective for Plan Years beginning on or after January 1, 1995, from time to time, the 

Trustees may, but need not, provide an Ad Hoc COLA payment for a Plan Year to 

designated Participants and Beneficiaries by amending this Section 9.06 to provide an Ad 

Hoc COLA for such Plan Year; provided, that any such Ad Hoc COLA shall be payable 

only with respect to Participants who separated from Covered Employment before January 

1, 1991 (as determined under Article 5).  Whether this Section 9.06 will be amended to 

provide an Ad Hoc COLA payment for any particular Plan Year, and the amount and 
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terms of any such Ad Hoc COLA payment, shall be determined by the Trustees in their 

sole discretion. 

 

Any Ad Hoc COLA paid for a Plan Year shall be a gratuitous supplement to a benefit 

already accrued, and shall not be treated as part of the pension benefit received by the 

Participant or Beneficiary for such Plan Year (except to the extent required by Section 415 

of the Code).  Given the nature of an Ad Hoc COLA payment, no Participant or 

Beneficiary should have any expectation of receiving an Ad Hoc COLA payment during 

any particular Plan Year.  Further, if this Section 9.06 is amended in substantially 

consecutive Plan Years to provide an Ad Hoc COLA payment for such Plan Years, it 

should not give rise to an expectation by an Participant or Beneficiary that the Plan 

Document will be amended in any subsequent Plan Year to provide an Ad Hoc COLA 

payment.  Any Ad Hoc COLA paid pursuant to this Section 9.06 is not part of a 

Participantôs or Beneficiaryôs annual pension benefit commencing at Normal Retirement 

Age, nor is it a part of any pension or retirement benefit to which a Participant or 

Beneficiary may be entitled to under the Plan.  Therefore, any Ad Hoc COLA payment 

made under this Section 9.06 shall not be treated as a part of a Participantôs or 

Beneficiaryôs Accrued Benefit, as an early retirement benefit and/or a retirement-type 

subsidy (as described in Code Section 411(d)(6)(B)(i)) or an optional form of benefit (as 

described in Code Section 411(d)(6)(B)(ii)). 

 

(b) Sections 9.06(b), et. seq. of Appendix A describe Ad Hoc COLA payments for Plan Year 

1995 and thereafter. 

 

ARTICLE 10.  Reciprocity ï Pro Rata Pensions 
 

Section 10.01 Purpose 

 

 Pro Rata Pensions are provided under this Plan for Employees who would otherwise lack 

sufficient credit to be eligible for any pension because their years of employment were divided between 

pension plans or, if eligible for a pension, whose pension would be less because of such division of 

employment. 

  

Section 10.02 Identification of the Home Fund 

 

(a) For the purposes of this Article 10, the Fund shall recognize as the ñHome Fundò that 

pension fund which has executed the International Reciprocal Agreement for Sheet Metal 

Workersô Pension Funds and which was established in part by the Local Union which first 

represented an Employee for the purpose of collective bargaining. 

 

(b) The designation of a Home Fund may be changed: 

 

(1) by an Employee if he transfers to another Local Union which provides a Related 

Plan by giving notice both to his former Home Fund and to his new Home Fund; 

or 
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(2) by any other Employee if he has earned at least one pension credit in the 

jurisdiction of a Local Union which participates in a Related Plan by giving notice 

to his former and new Home Funds. 

Section 10.03 Related Pensions 
 

 The Trustees recognize as a Related Plan or Plans, one or more other plans of pension funds 

which have executed the International Reciprocal Agreement for Sheet Metal Workersô Pension Funds 

(ñReciprocal Agreementò) including the adoption of Exhibit A of such Reciprocal Agreement. 
 

Section 10.04 Related Pension Credits 
 

 Related Pension Credits earned under a Related Plan shall be determined in accordance with the 

rules and regulations of the Related Plan.  Such Related Pension Credit, including pension credit earned 

before the effective date of this Plan, to the extent creditable under a Related Plan, shall be recognized as 

Related Pension Credits.  The Trustees of the Related Plan shall certify to this Plan the amount of such 

Related Pension Credits which have been earned and credited under the Related Plan. 
 

Section 10.05 Combined Pension Credit 

 

 The total of any Employeeôs Pension Credit under this Plan and Related Pension Credit together 

comprises the employeeôs Combined Pension Credit.  Not more than one year of Combined Pension 

Credit shall be counted in any Plan Year. 
 

 Nothing in this Article shall be construed to grant duplicate pension credit under two or more 

Related Plans for the same period of covered employment.  Therefore, no Related Pension Credits shall 

be credited to an Employee in the case of pension credits earned simultaneously for covered employment 

in a local union jurisdiction for which contributions are made to both another pension fund and the Plan.  

In this case, such service shall not be considered to be Related Pension Credits as defined herein. 

 

Section 10.06 Eligibility  
 

 An Employee shall be eligible for a Pro Rata Pension under this Plan if he satisfies all of the 

following requirements: 

 

(a) He would be eligible for any type of pension under this Plan (other than a Pro Rata 

Pension) if his Combined Pension Credit were treated as Pension Credit under this Plan. 

(b) In addition to other requirements necessary to be eligible under (a), he has, under this 

Plan, at least one year of Pension Credit based on hours of employment for which 

contributions were payable to this Fund. 

(c) He is found to be eligible for a Pro Rata Pension from this Plan and at least one Related 

Plan. 
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Section 10.07 Breaks in Service 

 

 In applying the rules of this Plan with respect to cancellation of service credit, any period in 

which an employee has earned Related Pension Credit shall not be counted in determining whether there 

has been a period of no covered employment sufficient to constitute a break in service. 

 

Section 10.08 Election of Pro Rata Pension 

 

 In order to receive a Pro Rata Pension from this Plan an Employee must irrevocably elect to 

receive his benefit in this form rather than any other form of benefit under the Plan. 

 

Section 10.09 Pro Rata Pension Amount 

 

 The amount of the Pro Rata Pension payable by each plan signatory to the Reciprocal Agreement 

and under which an Employee qualifies for a pension shall be based on years of pension credit and 

benefit levels earned under each such plan. 

 

Section 10.10 Payment of Pro Rata Pensions 

 

 The payment of a Pro Rata Pension shall be subject to all of the conditions contained in this Plan 

applicable to all other types of pensions, including, but not limited to, retirement as herein defined and 

timely application.  Pro Rata Pension payments subject to this Article shall be limited to monthly pension 

payments to a Pensioner or to monthly pension payments to the survivor of a Pensioner. 

 

Section 10.11 Applicability to Pension Benefits Only 

 

 This Article applies to pension benefits only.  It shall not apply to death benefits and any other 

form of ancillary benefit. 

 

Section 10.12 Limited Transfer of Contr ibutions 

 

 No contributions shall be transferred between funds that are signatory only to Exhibit A of the 

Reciprocal Agreement except as set forth herein.  If an Employee whose Home Fund has adopted Exhibit 

A of the Reciprocal Agreement only, or both Exhibit A and Exhibit B, works in the jurisdiction of a fund 

signatory only to Exhibit A and earns less than one year of pension credit in said fund, then all 

contributions made on his behalf to said fund may be transferred to his Home Fund within a reasonable 

period of time after he has returned to covered employment (or been available therefore) in the 

jurisdiction of his Home Fund.  Such transfer of contributions shall only be made upon such conditions as 

the Trustees deem appropriate or under such conditions as may be found in the Reciprocal Agreement to 

the extent not inconsistent with this Plan or applicable law. 
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ARTICLE 11.  Transfer of Contributions Between Pension Plans 
 

Section 11.01 Purpose 

 

 A pension is provided under this Plan for employees who would otherwise lack sufficient pension 

credit to be eligible for any pension because their years of employment were divided between Pension 

Plans or, if eligible for a pension, whose pension would be less because of such division of employment.  

For these reasons, it is appropriate in some circumstances to permit the transfer of contributions between 

certain pension plans covering Employees. 

 

 Effective September 1, 2009, the Fund may enter into any other reciprocity arrangement or 

agreements that it deems appropriate, which may supersede all or a portion of the provisions in this 

Article 11.  In the event Article 11 is superseded in whole or in part, the terms of any new reciprocity 

arrangement or agreement will be attached as Appendix D to the Plan, to the extent applicable, and any 

such provisions will be incorporated by reference in this Article 11.  

 

Section 11.02 Identification of the Home Fund and Home Local Union 

 

(a) For the purposes of this Article 11, the Fund shall recognize as the ñHome Fundò that fund 

which has executed the International Reciprocal Agreement for Sheet Metal Workersô 

Pension Funds and which has adopted Exhibit B of the Reciprocal Agreement, and which 

was established in part by the Local Union in which an Employee holds membership or 

which first represented the Employee for the purposes of collective bargaining (ñHome 

Local Unionò). 

 

(b) The designation of a Home Fund may be changed: 

 

(1) by an Employee if he transfers to another Local Union which provides a 

Cooperating Pension Fund by giving notice both to his former Home Fund and to 

his new Home Fund; or 

(2) by any other Employee if he has earned at least one pension credit in the 

jurisdiction of a Local Union which provides a Cooperating Pension Fund by 

giving notice to his former and new Home Funds. 

(c) Upon request of an Employee designating a new Home Fund, a lump sum transfer from 

the former Home Fund to the new Home Fund may be made, provided the terms and 

conditions of such a transfer are agreed to by the Trustees of both such funds.  Nothing 

contained herein will limit the applicability of reciprocal pension credits under Article 10 

or the Reciprocal Agreement. 

 

Section 11.03 Cooperating Pension Funds 

 

 By resolution duly adopted, the Trustees recognize all other pension funds which have executed 

the Reciprocal Agreement and which have adopted Exhibit B of such Reciprocal Agreement as a 

Cooperating Pension Fund. 
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Section 11.04 Transfer of Contributions 

 

 Each Cooperating Pension Fund shall collect and forward contributions to a traveling Employeeôs 

Home Fund, at least quarterly, in accordance with the following: 

 

(a) All contributions required to be paid into this Fund on behalf of any traveling Employee 

working within its territorial jurisdiction unless it is determined that the credit given by the 

Home Fund of said Employee does not reflect the difference, if any, by which the 

contribution rate of this Fund is greater than the contribution in the Home Fund.  If such a 

determination is made, this Fund shall forward to the Home Fund an amount based on the 

lesser of the contribution rate of this Fund or the Home Fund. 

(b) Contributions shall only be forwarded to the Employeeôs Home Fund if the transfer is 

authorized by the Employee in writing on a form provided for that purpose. 

(c) The Cooperating Fund shall at the same time provide to the Home Fund the traveling 

Employeeôs employment records.  In making such transfers of contributions, the 

Cooperating Fund will act solely as the agent of the Home Fund and the Employee will 

continue to remain subject to the rules of eligibility of such Home Fund. 

(d) Additional conditions for the purposes of this section: 

(1) In the event an Employeeôs Home Local Unionôs collective bargaining agreement 

requires contributions only to the Home Fund, and the Employee works under the 

collective bargaining agreement of another local union jurisdiction that provides 

contributions to a local pension fund and this Plan, then the local pension fund 

shall transfer to the Employeeôs Home Fund the lesser of the contribution rate in 

effect in the Home Fund or the local pension fund.  In the event that the local 

pension fund of the jurisdiction in which he is working has a higher contribution 

rate than his Home Fund, then the difference shall be transferred to this Pension 

Fund. 

(2) In the event an Employeeôs Home Local Unionôs collective bargaining agreement 

requires contributions to the Home Fund and this Pension Fund, and the member 

works under a collective bargaining agreement in another local union jurisdiction 

which provides contributions to both a local pension plan and this Pension Fund, 

then the local pension plan shall transfer to the Home Fund the lesser of the 

contribution rate in effect in the Home Local Pension Plan or the local pension 

plan.  In the event the contribution rate in effect in the Home Local Pension Plan is 

less than the contribution rate of the local pension fund of the jurisdiction in which 

he is working, then the difference shall be transferred to this Pension Fund. 

Section 11.05 Eligibi lity for Benefits and Service Credit 

 

 Upon transfer of contributions by a Cooperating Pension Fund, an employee shall receive credit 

in his Home Fund for any time worked under a collective bargaining agreement requiring contributions to 

the Cooperating Pension Fund as if such time were worked in the jurisdiction of the Home Fund.  For the 
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purpose of computing a break in service, time worked for which contributions were due a Cooperating 

Pension Fund shall be considered to be time worked for credit under the Home Fund, provided that 

contributions for such time worked are transferred. 

 

Section 11.06 Credit for Contributions  

 

 In determining the benefits payable under the Home Fund, credit shall be given for contributions 

forwarded to said fund by any Cooperating Pension Funds as well as those contributions received by the 

Home Fund directly. 

 

Section 11.07 Payment of Pension 

 

 The payment of the pension shall be subject to the provisions of the Home Fundôs Plan rules and 

regulations. 

 

ARTICLE 12.  Termination of Employer and Employee Participation 
 

Section 12.01 General Scope 

 

 This Article sets forth the basis for terminating an Employerôs participation in the Plan and the 

effect of such termination on the Participants who are employed by such Employer. 

 

 In no event shall the termination of any Employer under this Article 12 result in an impermissible 

reduction or forfeiture of Accrued Benefits under Section 411 of the Code or 204 of ERISA and the 

regulations thereunder.  Furthermore, notwithstanding any provision to the contrary, nothing in this 

Article 12 shall be construed to limit or modify the Employerôs liability for its failure to make 

contributions to the Plan prior to an Employerôs termination or prior to the termination of coverage under 

the Plan of one or more classes of Employees, or to limit or modify any liability of the Employer under 

Title IV, Subtitle E, Part 1 of ERISA. 

 

Section 12.02 Termination and Modification of Contribution Obligations  

 

(a) Introduction 

 

The financing of benefits provided by the Plan is based on the continued contributions of 

Employers, as required by the Collective Bargaining Agreements or other similar 

agreements, as well as the Plan Document and Trust Document.  Therefore, the failure of 

an Employer to make required contributions to the Plan, as well as certain other events, 

may jeopardize the actuarial soundness of the Plan. 

 

(b) Termination of Status as a Contributing Employer 

 

The Trustees may, in their sole discretion, terminate an Employerôs status as a 

Contributing Employer in the event that: 
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(1) a Contributing Employer ceases to make contributions to the Fund at any time after 

its Contribution Date in violation of its Collective Bargaining Agreement, other 

agreement and/or the terms of the Plan Document and Trust Document; 

(2) the number of Employees employed by the Contributing Employer at any time 

shall be less than 50 percent of the number of Employees employed by the 

Contributing Employer on its Contribution Date; 

(3) the Contributing Employer enters into a Collective Bargaining Agreement or other 

agreement requiring contributions to the Fund, and then fails to renew such 

agreement, or enters into a Collective Bargaining Agreement or other agreement 

which does not require the continuation of contributions to the Fund, or requires 

contributions at a reduced Contribution Rate; or 

(4) the Contributing Employer fails to contribute at such minimum Contribution Rate 

as the Trustees may impose in order to preserve the actuarial soundness of the 

Fund and to adequately fund benefits provided under the Plan. 

(5) the Contributing Employer fails to make any increase in contributions as the 

Trustees may require in order to preserve the actuarial soundness of the Fund and 

to fund adequately benefits provided under the Plan. 

(c) Effect of Termination 

(1) In the event that an Employerôs status as a Contributing Employer is terminated, 

then: 

(A) notwithstanding any provision to the contrary in any Collective Bargaining 

Agreement or other similar agreement to which the Employer is a party, the 

Employer shall cease to maintain the Plan and shall cease to have any 

obligation to contribute under the Plan for work performed after the date of 

the Employerôs termination as a Contributing Employer; 

(B) any person employed by such former Employer shall cease to be a Covered 

Employee and shall cease to accrue any Pension Credit under Article 4 of 

the Plan Document with respect to work performed for the former 

Employer after the former Employerôs termination date; and  

(C) all Hours of Work and Contribution Hours with the former Employer after 

the former Employerôs termination date shall be disregarded. 

Notwithstanding any provision to the contrary, a Participantôs Accrued Benefit shall not 

be any less than it was on the date immediately preceding the date on which the former 

Employer was terminated as a Contributing Employer. 

(2) In the event it is determined by a court of competent jurisdiction, or other forum of 

competent jurisdiction, such as the American Arbitration Association, that an 

Employerôs obligation to contribute under the plan has not ceased, then: 
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(A) the Employerôs status as Contributing Employer shall be retroactively 

reinstated (as of the termination date or such later date specified by the 

court, federal agency or other forum of competent jurisdiction); 

(B) any Pension Credit that would otherwise have been credited to a Participant 

pursuant to Article 4 of the Plan Document had the Employer not been 

terminated shall be retroactively credited to the Participant as of the 

reinstatement date; 

(C) any Hours of Work and Contribution Hours that were disregarded pursuant 

to subsection (c)(1) above shall be retroactively credited to a Participant (as 

of the reinstatement date) in accordance with the terms of the Plan 

Document, except to the extent that Years of Service may be disregarded 

pursuant to Section 411(a)(4)(G)(i)(II) of the Code; and 

(D) the Employer shall make any contributions it was obligated to make during 

its termination period, plus interest (determined by using the rate prescribed 

under Section 6621 of the Code). 

(d) Termination of Coverage of One or More Classes of Employees 

(1) The Trustees may, in their sole discretion, terminate the coverage under the Plan of 

one or more classes of Employees, in lieu of terminating the Employerôs status as a 

Contributing Employer, upon the occurrence of any event described in subsection 

(b) above. 

(2) In the event that the coverage under the Plan of one or more classes of Employees 

is terminated, then the Employerôs obligation to contribute under the Plan for such 

class or classes of Employees shall cease with respect to work performed by such 

class or classes of Employees after their termination of coverage under the Plan, 

but the Employer shall remain obligated to contribute under the Plan for such other 

class or classes of Employees who continue to be covered under the Plan.  Any 

person included in such terminated class or classes of Employees shall cease to be 

a Covered Employee, and any work performed for an Employer by such an 

employee after coverage under the Plan has been terminated shall be treated as 

work performed in Non-Covered Employment.  Therefore, no Pension Credit shall 

be granted under Article 4 of the Plan Document for any work performed by a 

class of employees whose coverage under the Plan has been terminated.  Any 

Hours of Work in Continuous Non-Covered Employment shall be taken into 

account in accordance with the terms of the Plan Document, except that Years of 

Service may be disregarded for vesting purposes pursuant to Section 

411(a)(4)(G)(i)(II) of the Code. 

(3) Notwithstanding any provision to the contrary, a Participantôs Accrued Benefit 

shall not be any less than it was on the date immediately preceding the date on 

which his coverage under the Plan was terminated. 
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(4) If it is determined by a court of competent jurisdiction, or other appropriate forum 

that the employerôs obligation to contribute on behalf of a terminated class of 

Employees has not ceased, the coverage under the Plan of such class of Employees 

shall be retroactively restored, along with any Pension Credit that would have been 

credited to a Participant had his coverage under the Plan not been terminated, and 

the Employer shall be obligated to make retroactive contributions on behalf of the 

class of Employees for any work performed during the termination period, plus 

interest (determined by using the rate prescribed under Section 6621 of the Code). 

Section 12.03 Termination Due to Noncompliance with the Code, ERISA or Participation Rules 

 

(a) In the event that a Contributing Employer fails to comply with any requirements of the 

Code, ERISA, or participation rules established by the Trustees, and the Employer fails to 

correct such non-compliance to the full satisfaction of the Trustees, the Trustees may, in 

their sole discretion, terminate the coverage under the Plan of one or more classes of 

Employees, if the non-compliance only relates to such class or classes of Employees. 

(b) If the Employerôs status as a Contributing Employer is terminated due to non-compliance, 

the Employer shall cease to maintain the Plan and shall cease to have any obligation to 

contribute under the Plan for work performed after the date of the Employerôs termination 

as a Contributing Employer, and the provisions of Section 12.02(c) shall apply to the 

Employer and the Participants employed by such Employer. 

(c) If the coverage under the Plan of one or more classes of Employees is terminated pursuant 

to this Section 12.03, the Employerôs obligation to contribute under the Plan for such class 

or classes of Employees shall cease with respect to work performed by such class or 

classes of Employees after their termination of coverage under the Plan, but the Employer 

shall remain obligated to contribute under the Plan for such other class or classes of 

Employees who continue to be covered under the Plan.  In such event, the provisions of 

Sections 12.02(d)(2), (3) and (4) shall apply to the Employer and any person included in 

the class of Employees whose coverage under the Plan has been terminated pursuant to 

this Section 12.03. 

Section 12.04 Withdrawal of Employer  

 

 Notwithstanding any other provision to the contrary, an Employerôs status as a Contributing 

Employer shall automatically terminate whenever the Employer has a complete withdrawal (within the 

meaning of Section 4203 of ERISA), whether or not such complete withdrawal results from the 

Employerôs termination as a Contributing Employer pursuant to this Article 12.  When an Employer has a 

complete or partial withdrawal, the Employer shall be liable to the Plan for the amount of withdrawal 

liability determined under Title IV, Subtitle E, Part 1 of ERISA, subject to the terms and conditions set 

forth in the document that is approved by the Trustees and that specifies the procedure for determining 

such withdrawal liability, which document is incorporated by reference herein and forms a part of the 

Plan. 
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ARTICLE 13.  Top-Heavy Provisions 
 

Section 13.01 General Considerations 

 

 If the Plan is or becomes a Top-Heavy Plan, as defined in section 13.03, in any Plan Year 

beginning after December 31, 1983, the provisions of Sections 13.04 and 13.05 will supersede any 

conflicting provisions in this Plan Document. 

 

Section 13.02 Definitions and Special Rules Applicable to this Article 13 

 

 All definitions and special rules and the construction in this Article 13 shall be construed and 

applied in conjunction with Section 416 of the Code. 

 

(a) ñKey-Employeeò shall mean any Participant or former Participant (including any deceased 

Participant) who, at any time during the Plan Year that includes the determination date 

was: 

(1) an officer of an Employer having annual compensation greater than $130,000 (as 

adjusted under Section 416(i)(1) of the Code for Plan Years beginning after 

December 31, 2002), 

(2) a 5-percent owner of an Employer; or 

(3) a 1-percent owner of an Employer having an annual compensation of more than 

$150,000. 

For purposes of subsection (a)(1) and (a)(3), annual compensation means compensation 

within the meaning of Section 415(c)(3) of the Code. 

For purposes of subsection (a)(1), no more than 50 Employees (or, if lesser, the greater of 

10 percent or 3 of the Employees) shall be treated as officers. 

For the purposes of subsections (a)(2) and (a)(3), the terms ñfive-percent ownerò and ñone 

percent ownerò respectively, mean any person who owns (or is considered as owning 

within the meaning of Section 318 of the Code) more than five percent, or one percent, of 

the outstanding stock of the Employer corporation, or stock possessing more than five 

percent, or one percent, of the total combined voting power of all stock of the Employer 

corporation.  If the Employer is not a corporation, the terms ñfive percent ownerò and ñone 

percent ownerò respectively, mean any person who owns an interest more than five 

percent, or more than one percent, in the Employer. 

The determination of who is a Key Employee will be made in accordance with Section 

416(i)(1) and the applicable regulations and other guidance of general applicability issued 

thereunder. 

(b) ñDetermination Dateò shall mean the last day of the preceding Plan Year, or with respect 

to a new Participant, the last day of the first Plan Year in which he was a Participant. 
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(c) ñAggregation Groupò shall mean: 

(1) in the case of required aggregation, a group of plans consisting of each plan of an 

Employer (as determined in accordance with the provisions of Sections 414(b), 

414(c), 414(m) and 415(h) of the Code) in which a Key Employee is a participant, 

and will include any other plan of such Employer which enables the Plan to meet 

the requirements of Section 401(a)(4) and 410 of the Code; 

(2) in the case of permissive aggregation, an Employer may treat any plan not required 

to be included in an Aggregation Group as being a part of such group if such group 

would continue to meet the requirements of Sections 401(a)(4) and 410 of the 

Code with such plan being taken into account. 

(d) ñValuation Dateò shall mean, for purposes of computing the Top-Heavy Ratio, January 1 

of each Plan Year. 

(e) ñTop-Heavy Ratioò shall mean: 

(1) If an Employer maintains one or more defined benefit pension plans and the 

Employer has not maintained any defined contribution plans (including any 

Simplified Employee Pension Plan) which during the one-year period ending on 

the Determination Date(s) has or has had account balances, the Top-Heavy Ratio 

for this Plan alone or for any Aggregation Group is a fraction, the numerator of 

which is the sum of the present values of accrued benefits of all Key Employees as 

of the Determination Date(s) (including any part of any accrued benefit distributed 

in the one-year period ending on the Determination Date(s)), and the denominator 

of which is the sum of all accrued benefits (including any part of any accrued 

benefit distributed in the one-year period ending on the Determination Date(s)).  

Notwithstanding the foregoing, the phrase ñfive-year periodò shall be substituted 

for the phrase ñone-year periodò in the preceding sentence for any distribution 

made for a reason other than separation from service, death, or disability. 

(2) If an Employer maintains one or more defined benefit plans and it maintains or has 

maintained one or more defined contribution plans (including any Simplified 

Employee Pension Plan) which during the one- year period ending on the 

Determination Date(s) has or has had any account balances, the Top-Heavy Ratio 

for any Aggregation Group is a fraction, the numerator of which is the sum of the 

present value of accrued benefits under the aggregated defined benefit plan or 

plans for all Key Employees, determined in accordance with (1) above, and the 

sum of account balances under the aggregated defined contribution plan or plans 

for all Key Employees as of the Determination Date(s), and the denominator of 

which is the sum of the present values of accrued benefits under the aggregated 

defined benefit plan or plans, determined in accordance with (1) above, for all 

Participants and the sum of the account balances under the aggregated defined 

contribution plan or plans for all Participants as of the Determination Date(s).  The 

account balances under a defined contribution plan in both numerator and 

denominator of the Top-Heavy Ratio are adjusted for any distribution of an 
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account balance made in the one-year period ending on the Determination Date(s), 

except that in the case of a distribution made for a reason other than separation 

from service, death, or disability, this provision shall be applied by substituting the 

phrase ñfive-year periodò for the phrase ñone-year period.ò 

(3) For purposes of (1) and (2) above, the value of account balances and the present 

value of accrued benefits will be determined as of the most recent Valuation Date 

that falls within, or ends with, the 12 month period ending on the Determination 

Date, except as provided in Section 416 of the Code, for the first and second plan 

years of a defined benefit plan.  The account balances and accrued benefits of a 

Participant (1) who is not a Key Employee but who was a Key Employee in a prior 

year, or (2) who has not performed any service for any Employer maintaining the 

Plan at any time during the one-year period ending on the Determination Date will 

be disregarded.  The calculation of the Top-Heavy Ratio, and the extent to which 

distributions, rollovers, and transfers are taken into account will be made in 

accordance with Section 416 of the Code.  When aggregating plans, the value of 

account balances and accrued benefits will be calculated with reference to the 

Determination Date(s) that fall within the same calendar year. 

Section 13.03 Identification of Top-Heavy Plan 

 

 For any Plan Year beginning after December 31, 1983, this Plan is a ñTop-Heavy Planò if any of 

the following conditions exist: 

 

(a) If the Top-Heavy Ratio for this Plan exceeds 60 percent and this Plan is not part of any 

required Aggregation Group or permissive Aggregation Group; 

(b) If this Plan is part of a required Aggregation Group (but which is not part of a permissive 

Aggregation Group) and the Top-Heavy Ratio for the Aggregation Group exceeds 60 

percent; or 

(c) If this Plan is part of a required Aggregation Group and part of a permissive Aggregation 

Group and the Top-Heavy Ratio for the permissive Aggregation Group exceeds 60 

percent. 

Section 13.04 Provisions of this Plan, if Top-Heavy 

 

 Notwithstanding any other provision of the Plan Document, for any Plan Year in which this Plan 

is determined to be a Top-Heavy Plan: 

 

(a) Each Participant who is not a Key Employee and who has completed 870 Hours of Service 

shall accrue a benefit expressed as a life annuity commencing at Normal Retirement Age 

of not less than 2% of his highest average Compensation for the period of consecutive 

years not exceeding five for which the Participant had the highest compensation. 

(b) No additional benefit accruals shall be provided pursuant to (a) to the extent that the total 

accruals on behalf of the Participant attributable to Employer contributions will provide a 
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benefit expressed as a life annuity commencing at Normal Retirement Age that equals or 

exceeds 20% of the Participantôs highest average Compensation for the period of 

consecutive years not exceeding five for which the Participant had the highest 

Compensation. 

(c) For purposes of determining the period of consecutive years not exceeding five for which 

the Participant had the highest Compensation, a year shall not be taken into account if 

such year ends in a Plan Year beginning before January 1, 1984 or such year begins after 

the close of the last year in which the Plan was a Top-Heavy Plan. 

(d) The provisions of (a) above shall not apply to any Participant to the extent that the 

Participant is covered by any other plan or plans of an Employer under which the 

minimum allocation or benefit requirements applicable to this Top-Heavy Plan will be met 

in the other plan or plans. 

Section 13.05 Minimum Vesting Schedule for the Top-Heavy Plan 

 

(a) For any Plan Year in which this Plan is a Top-Heavy Plan, the minimum vesting schedule 

set forth in (b) below shall apply to all benefits within the meaning of Section 411(a)(7) of 

the Code.  No reduction in vested benefits may occur in the event the Plan ceases to be a 

Top-Heavy Plan in a subsequent Plan Year.  Notwithstanding the foregoing, this Section 

does not apply to the accrued benefits of any Participant who does not have an Hour of 

Service after the Plan initially becomes a Top-Heavy Plan.  Such Participantôs accrued 

benefits will be determined without regard to this Section. 

(b) For any Plan Year in which this Plan is a Top-Heavy Plan, the nonforfeitable interest of 

each Participant in employer-derived, accrued benefits shall be determined on the basis of 

the following: 

Years of Service Percentage Vesting 

0-2 

2-3 

3-4 

4-5 

5-6 

6 or more 

0% 

20% 

40% 

60% 

80% 

100% 

 

 If this Plan becomes a Top-Heavy Plan and then ceases to be a Top-Heavy Plan, each Participant 

with not less than five years of service, must be permitted to elect, within a reasonable time after the 

above schedule reverts to the vesting schedule otherwise applicable, to have his nonforfeitable percentage 

computed under the above schedule. 

 

Section 13.06 Basis of Application of Top-Heavy Rules 
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 Each Employer shall be considered to maintain the Plan for the purposes of this Article.  The 

determination of Top-Heavy status under this Article shall be applied on an Employer-by-Employer 

basis. 

 

ARTICLE 14.  Amendment, Termination and General Provisions 
 

Section 14.01 Amendment 

 

 The Plan Document may be amended at any time by the Trustees, consistent with the provisions 

of the Trust Document.  However, no amendment shall be effective if it is deemed to decrease the 

accrued benefit (within the meaning of ERISA) of any Participant, except: 

 

(a) as necessary to establish or maintain the qualification of the Plan or the Trust Fund under 

the Code and to maintain compliance of the Plan with the requirements of ERISA to the 

extent permitted by the Internal Revenue Service, or 

(b) if the amendment meets the requirements of Section 302(c)(8) of ERISA and Section 

412(c)(8) of the Code, and the Secretary of Labor has been notified of such amendment 

and has either approved it or, within 90 days after the date on which such notice was filed, 

the Secretary fails to disapprove; or 

(c) to the extent permitted under Section 305 of ERISA. 

Section 14.02 Non-Reversion 

 

 In no event shall any of the corpus or assets of the Fund revert to the Employers or be subject to 

any claims of any kind or nature by the Employers, except for the return of erroneous contributions 

within the time limits prescribed by law and to the extent such return is approved by the Trustees.  

Nothing in this provision shall be construed to create an obligation on the part of the Fund, or right on the 

part of the Employer, to the return of erroneous contributions. 

 

Section 14.03 Limitation of Liability  

 

 The Plan has been established on the basis of an actuarial calculation which has established, to the 

extent possible, that the contributions will, if continued, be sufficient to maintain the Plan on a permanent 

basis, fulfilling the funding requirements of ERISA.  Except for liabilities which may result from 

provisions of ERISA and the Code, nothing in this Plan shall be construed to impose any obligation 

beyond the obligation of the Employer to make contributions as stipulated in its Collective Bargaining 

Agreement with the Union. 

 

 There shall be no liability upon the Trustees individually, or collectively, or upon the Union to 

provide the benefits established by this Plan, if the Fund lacks the assets to make such payments. 

 

Section 14.04 Administrative Interpretations  

 

 The Trustees may adopt such administrative interpretations of this Plan as they consider necessary 

to carry out the intent and purpose of the Plan, and provide for effective administration thereof. 
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Section 14.05 Termination  

 

(a) Right to Terminate ï The Trustees are empowered to discontinue or terminate this Plan in 

whole or in part.  The rights of all affected Participants to benefits accrued to the date of 

termination, partial termination, or discontinuance, to the extent funded as of such date 

shall be nonforfeitable. 

(b) Allocation ï In the event of termination, the assets then remaining in the Plan after 

providing for any administrative expenses, shall be allocated among the Pensioners, 

Beneficiaries, and Participants in accordance with the provisions of ERISA and related 

regulations. 

 

ARTICLE 15.  Health Benefits for Pensioners and Beneficiaries 
 

Section 15.01 Retiree Health Benefits 

 

The Plan offers certain limited retiree health benefits.  These retiree health benefits are ancillary 

benefits and do not in any way constitute a part of an Accrued Benefit and can be terminated or modified 

at any time.  Retiree health benefits are subordinate to the Planôs retirement benefits, and at no time shall 

the amount of contributions by Contributing Employers for health benefits plus any death benefit 

protection exceed 25% of the aggregate contributions made after such date other than contributions to 

fund Past Service Credit.  The retiree health benefits payable on or before December 31, 2009, including 

eligibility for such benefits, are described in a separate document available from the Fund Office.   

 

 Effective January 1, 2010 the eligibility rules in effect are as follows: 

 

(a) Benefit- 

 

Provided that an Eligible Provider charges a Payee for Medicare supplemental coverage 

(unless such charge was not required before January 1, 2010), the Plan shall pay a monthly 

benefit on behalf of each eligible Payee toward the cost of Medicare supplemental coverage 

actually obtained by the Payee from an Eligible Provider.  The amount of the monthly benefit 

shall be the lesser of $31 or the total monthly premium actually payable to the Eligible 

Provider for Medicare supplemental coverage.  This amount may be changed or terminated at 

any time.  For purposes of this Article: 

(1) ñMedicare supplemental coverageò means (A) coverage under a Medicare 

supplemental policy, as that term is defined in 42 USC §1395ss(g), plus (B) 

coverage under a welfare benefit plan subject to the provisions of Title I of ERISA 

which the Trustees, in their sole discretion, have determined is sufficiently similar 

in nature to coverage under a Medicare supplemental policy, as so defined, and not 

otherwise foreclosed under the provisions of this subsection (c). 
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(2) An ñEligible Providerò is limited to the Sheet Metal Workersô Health Plan and any 

multiemployer health plan that is maintained under a collective bargaining 

agreement between the Union and the employer, which offers Medicare 

supplemental coverage to the Payee and has provided to the Plan any certification, 

acknowledgement or information as the Plan may require.   

(3) ñPayeeò means a Pensioner whose last employment in the Sheet Metal Industry 

was under a collective bargaining agreement or other agreement between an 

employer and the Union and the Pensionerôs spouse.   

(b) Limitations-  

 The Planôs liability is expressly limited to providing the foregoing retiree medical benefit.  

The Plan specifically does not offer or provide Medicare supplemental insurance or any 

other type of medical insurance or any other coverage for actual treatment or care.  In no 

event, will a benefit under this Article be payable on more than two persons.  In addition, 

in the event that this benefit is overpaid, for any reason, it may be recouped from any 

future benefit payments.  

(c) Eligibility -   

(1)   For a Payee who becomes eligible to receive the retiree medical benefit provided 

in this Article, the Payeeôs eligibility shall commence on the first day of the first 

month on which all of the following conditions have been satisfied:  

 

(A) the Payee is enrolled in Medicare Parts A and B;  

 

(B) the Pensioner has been, from the later of his Effective Date of Pension or 

January 1, 2002, a member in good standing with the Union, or in the event 

the Participant dies prior to retirement was a member in good standing as of 

his date of death;  

 

(C)      the Pensioner worked 3,500 Hours of Work in Covered  

Employment during the five consecutive Calendar Years immediately 

preceding the Calendar Year of his Effective Date of Pension in a job 

classification under a Collective Bargaining Agreement or other agreement 

that provides that the hourly Contribution Rate on behalf of his/her job 

classification or bargaining unit is at least: 
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The Contribution Rates listed above may be changed at any time.  

 

(D) the Effective Date of Pension in subsection (C) means the Effective Date of 

Pension under the Plan, or, if earlier, the date on which  a Pensioner began 

to receive pension benefits under another multiemployer defined benefit 

pension plan that is, on the date the Participant retired under the Plan, a 

party to the International Reciprocal Agreement for Sheet Metal Workers' 

Pension Funds or the Sheet Metal Workersô International Association 

Master Reciprocal Agreement;  

 

(E) the Participant has not performed at least one hour of employment on or 

after September 1, 1988, in the Sheet Metal Industry that is not covered by 

a collective bargaining agreement between the Union and the employer.  

This provision can be obviated if he terminates the non-covered 

employment and earns a number of months of Pension Credit, as 

determined under Article 4, equal to the number of months during which he 

was previously employed for at least one (1) hour in the non-covered 

employment.  A Participantôs or Employeeôs opportunity to reestablish 

eligibility for this retiree medical benefit will be limited to his first return to 

Covered Employment; and  

 

(F) the Payee has made application for the retiree medical benefit on a form 

provided by the Fund and has presented satisfactory evidence that the 

foregoing conditions are satisfied. 

 

(2) A Payeeôs eligibility for retiree medical benefits ceases on the day on which one or 

more of the preceding conditions are no longer met or such other conditions as the 

Plan may impose. 

 

Effective Date Construction Work  

 

Non-Construction Work  

 

January      1, 2002 
September 1, 2004 

September 1, 2005 

September 1, 2006 

September 1, 2007 

September 1, 2008 

September 1, 2009 

September 1, 2010 

September 1, 2011 

September 1, 2012 

September 1, 2013 

September 1, 2014 
September 1, 2015 

September 1, 2016 

September 1, 2017 

$0.72  
$1.00  

$1.10 

$1.21  

$1.34  

$1.48  

$1.63  

$1.80  

$1.85  

$1.90  

$1.95  

$2.00  
$2.05  

$2.10  

$2.15  

$0.36  
$0.50  

$0.55  

$0.61  

$0.67  

$0.74  

$0.82  

$0.90  

$0.95  

$1.00  

$1.05  

$1.10  
$1.15  

$1.20  

$1.25  
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(d) Additional Provisions for Terminating Eligibility - Any Payeeôs eligibility for retiree 

medical benefits ceases: 

(1) in the event of the Pensionerôs failure to remain a Union member in good standing 

from the later of his Effective Date of Pension or January 1, 2002 until the 

Pensionerôs date of death; or  

 

(2) (i)  in the event the Contribution Rate for the job classification last worked by the 

Pensioner before his Effective Date of Pension fails to reach the required minimum 

Contribution Rate as shown above (or such other rates as the Plan prescribes), the 

Payeeôs retiree medical benefits will terminate effective January 1 of the 

subsequent Calendar Year. 

 

(ii) this subsection will not apply to a Pensioner who was most recently employed 

in Non-Construction and the failure to pay the required Contribution Rate is the 

result of the last Contributing Employer ceasing affiliation with the Union, or has 

gone out of business.  Nothing in this provision limits the force and effect of 

subsections (c)(1)(E) or (d)(4); or 

 

(3) in the event that the Pensioner ceases to qualify for a pension, or in the event of 

death, the Pensionerôs spouse is not entitled to a monthly Plan benefit, or 

(4) if, after the Pensionerôs Effective Date of Pension he performs at least one hour of 

employment on or after September 1, 1988, in the Sheet Metal Industry that is not 

covered by a collective bargaining agreement between the Union and the 

employer. This provision can be obviated if he terminates the non-covered 

employment and earns a number of months of Pension Credit, as determined under 

Article 4, equal to the number of months during which he was previously 

employed for at least one (1) hour in the non-covered employment.  

 

(5) In the event that any Payee is terminated, withdraws or otherwise loses eligibility 

for benefits under this Article 15, he/she may not reenroll or again receive this 

benefit, absent  Board of Trustees approval.  In the event that the Trustees approve 

reenrollment, they may condition it, and continued participation, on any terms 

deemed appropriate.   

 

(e) Transition Rule for Spousal Eligibility ï Effective January 1, 2002, notwithstanding any 

provision of this Article 15 to the contrary, in the event that a Payee is eligible for, and 

receiving (except for death), retiree health coverage under Article 15 before his or her 

spouse, the initial eligibility rules in effect at the time of the earlier application will be 

applied. 

 

Section 15.02 Contribution Rate 

 

The contributions required to support the retiree health benefits in this Article shall be determined 

by multiplying the number of individuals who are receiving the retiree health benefit by the amount of 

the subsidy, dividing that number by the average monthly income received by the Fund as determined no 
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less than bi-annually, and rounding up to the next highest whole percentage number.  Upon the Fundôs 

receipt of the contributions, such contributions shall be allocated to a separate account. 

 

Section 15.03 Separate Account 

 

All amounts determined under Section 15.02 and the earnings thereon shall be maintained in a 

separate account.  The assets in the separate account may not be used for or diverted to any purpose other 

than to provide the benefits in this Article.  Similarly, no assets accumulated to provide retirement 

benefits may be used for or diverted to provide the retiree health benefits.  Any reserves accumulated in 

the separate account may be invested to the extent permitted in the Trust Document.  The separate 

account shall be maintained in accordance with Code Section 401(h). 

 

Section 15.04 Termination  

 

In the event of termination of the retiree health benefits provided under this Article, the following 

rules will apply: 

 

(a) No Payee whose Effective Date of Pension is subsequent to the termination date will 

receive or be entitled to any retiree health benefits. 

 

(b) The assets accumulated in the separate account established to maintain the retiree health 

benefits, if any, shall be used to continue benefits to Payees  who were eligible for them 

before the termination date so long as any assets remain.  However, if after the satisfaction 

of all benefits provided herein there remain any assets, such remainder shall be distributed 

in accordance with the requirements of Code Section 401(h). 
 

Section 15.05 Forfeitures 

 

In the event any individualôs interest in the retiree health benefits is forfeited prior to the 

termination of the Plan an amount equal to the amount of the forfeiture will be applied as soon as 

possible to reduce Employer contributions to fund the retiree health benefits. 

 

ARTICLE 16.  Disability Benefits 
 

Section 16.01 General 

 

This Article 16 subsumes and replaces sections 5.07 through 5.12 of the Plan Document in effect 

before November 1, 2004, and also governs a Participantôs continued eligibility to receive Disability 

Benefits that were awarded under any prior edition of the Plan Document.  The provisions of this Article 

16 are subject to, and may be superseded by, any rehabilitation plan, funding improvement plan, or any 

schedules thereto. 

 

Section 16.02 Types of Disability Benefits Payable 

 

(a) The only type of Disability Benefit that may be applied for after November 30, 2007 is the 

Full Disability Benefit described herein.  Except as provided in Section 16.08, the monthly 
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amount of a Full Disability Benefit that becomes effective under Section 16.05 on or after 

January 1, 2008 is equal to the monthly amount of the form of early retirement pension 

that the Participant would have been eligible to receive if he had attained age 55 and 

retired on the effective date of his Full Disability Benefit.  Any Disability Benefit that 

became effective before January 1, 2008 will continue to be paid as such, subject to the 

terms and conditions of this Article 16, as well as any future amendments.    

 

(b) The monthly amount of a Full Disability Benefit that became effective on or after January 

1, 1994 but before January 1, 2008 (or is treated as such under Section 16.08),is equal to 

the monthly amount of the Normal Retirement Pension that the Participant would have 

been eligible to receive if he had attained Normal Retirement Age on the effective date of 

his Full Disability Benefit. 

 

(c)  An ñIndustry-Related Disability Benefit,ò as further described in this Article 16, 

encompasses the benefit known under the terms of the Plan Document in effect before 

November 1, 2004 as an ñIndustry-Related Disability Pensionò benefit. No applications 

for an Industry-Related Disability Benefit will be accepted after November 30, 2007.  

Participants applying for a Disability Benefit after November 30, 2007 must satisfy the 

eligibility criteria for a Full Disability under Section 16.03 below.  The monthly amount of 

the Industry-Related Disability Benefit is 10% greater than the monthly amount of the 

Standard Early Retirement Pension that the Participant would have been eligible to receive 

on the effective date of his Industry-Related Disability Benefit, except that it will be 

assumed the Participant had attained age 55 if his actual age on such date was under 55, 

or, if applicable, 10% greater than the monthly amount of the Special Early Retirement 

Pension that he would have been eligible to receive on the effective date of his Industry-

Related Disability Benefit.  Notwithstanding the foregoing, the monthly amount of a 

Participantôs Industry-Related Disability Benefit will never exceed the monthly amount 

that he would have received as a Full Disability Benefit if he had satisfied the eligibility 

requirements for a Full Disability Benefit on the effective date of his Industry-Related 

Disability Benefit.   

 

(d) A Disability Benefit that is based on a disability onset date before January 1, 1994 will be 

treated as an ñIndustry-Related Disability Benefitò for purposes of this Article 16, except 

as otherwise provided.  Under the terms of the Plan Document in effect before November 

1, 2004, a Disability Benefit that was based on a disability onset date before January 1, 

1994 was known as a ñDisability Pension.ò 

 

Section 16.03 Eligibility for a Full Disability Benefit  

 

(a) A Participant who applies for a Disability Benefit after November 30, 2007 will be 

eligible for a Full Disability Benefit that commences after December 31, 2007 if he 

satisfies all of the following criteria: 

 

(1) The U.S. Social Security Administration has found him to be disabled for the 

purposes of, and he is eligible to receive, Social Security Disability Insurance 

benefits, as verified by proof of approval for Social Security Disability Insurance 
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benefits from the U.S. Social Security Administration.  In addition, for disabilities 

that occur on or after January 1, 2007, a finding of full disability under the federal 

Railroad Retirement Act will suffice for all purposes under this Article 16 the same 

as a finding by the U.S. Social Security Administration; 

 

(2) He has not attained age 55; 

 

(3) He has at least 10 years of Pension Credit, including at least five (5) years of 

Future Service Credit; 

 

(4) He worked in Covered Employment for at least 435 hours in the 24-month period 

that immediately preceded the date that he was found to be disabled by the U.S. 

Social Security Administration; and 

 

(5) He has not at any time after September 1, 1988 performed any employment in the 

Sheet Metal Industry that was not covered by a collective bargaining agreement 

between the Union and the employer. 

 

(b) In the event that a Participant would be ineligible for a Full Disability Benefit pursuant to 

Section 16.03(a)(5), his ineligibility may be obviated if he terminates the non-covered 

employment described in Section 16.03(a)(5), returns to Covered Employment, and earns 

a number of months of Pension Credit, as determined under Article 4, equal to the number 

of months during which he was previously employed for at least one (1) hour in the non-

covered employment described in 16.03(a)(5).  A Participantôs or Employeeôs opportunity 

to reestablish eligibility for a Full Disability Benefit under this paragraph will be limited 

to his first return to Covered Employment. 

(c) If a completed application for a Full-Disability Benefit (including all required 

documentation and information) was received by the Fund before December 1, 2007, his 

eligibility will be governed by the terms of the Plan Document in effect at the time the 

application was submitted to the Fund. 

Section 16.04 Eligibility for an Industry -Related Disability Benefit 

 

(a) A Participant will be eligible to commence receiving an Industry-Related Disability 

Benefit if a completed application for an Industry-Related Disability Benefit (including all 

required documentation and information) was received by the Fund on or before 

November 30, 2007, and the Trustees determine, in their sole and absolute discretion, that 

the Participant became totally and permanently unable to perform work in the Sheet Metal 

Industry, after January 1, 1994 but before December 1, 2007, as a result of a physical or 

mental health impairment, and at a time when: 

 

(1) He has not attained Normal Retirement Age; 

 

(2) He has at least 10 years of Pension Credit, including, for applications received on 

or after January 1, 2004, at least five (5) years of Future Service Credit; 
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(3) He has worked in Covered Employment for at least 435 hours in the 24-month 

period that immediately preceded the date that the Trustees determine he became 

totally and permanently unable to perform work in the Sheet Metal Industry as a 

result of a physical or mental health impairment; and 

 

(4) He has not at any time after September 1, 1988 performed any employment in the 

Sheet Metal Industry that was not covered by a collective bargaining agreement 

between the Union and the employer.  

  

(b) In the event that a Participant was ineligible for an Industry-Related Disability Benefit 

pursuant to Section 16.04(a)(4), his ineligibility may be obviated if, he terminated the non-

covered employment of the type described in Section 16.04(a)(4) and then returned to 

Covered Employment and earned a number of months of Pension Credit before December 

1, 2007, which is equal to the number of months during which he was previously 

employed for at least one (1) hour in the non-covered employment of the type described in 

Section 16.04(a)(4).  A Participantôs or Employeeôs opportunity to reinstate eligibility for 

an Industry-Related Disability Benefit pursuant to this paragraph will be limited to his first 

return to Covered Employment. 

 

(c) Recipients of Disability Benefits who had a disability onset date before January 1, 1994 

will be deemed to be receiving Industry-Related Disability Benefits for purposes of this 

Article 16, including Section 16.06 (governing the termination of  Disability Benefits), 

except that the amount of any such recipientôs Disability Benefit is the same as the amount 

of a Full Disability Benefit, and the initial eligibility and effective date rules are found 

under the terms of the Plan Document in effect at the time the Participant separated from 

Covered Employment.  The Participantôs ongoing eligibility for his Disability Benefit is 

governed by this Article 16. 

 

(d) A Participant applying for, or receiving, an Industry-Related Disability Benefit may be 

required to submit to such health examinations and/or tests as requested by the Trustees. 

(e) No new Industry-Related Disability Benefits will be awarded after December 31, 2007, 

except that the effective date of an Industry-Related Disability Benefit may be after 

December 31, 2007 by reason of the six-month waiting period in Section 16.05(b) below.   

Section 16.05  Effective Dates of Disability Benefits 
 

(a) Full Disability Benefit.  Subject to all other applicable Plan Document terms, for any 

Participant who meets the requirements for a Full Disability Benefit, his Full Disability 

Benefit will be effective on the later of:  (i) the first day of the seventh (7
th
) month after 

the date upon which the U.S. Social Security Administration finds him disabled as 

provided under Section 16.03(a)(1); (ii) the first day of the seventh (7
th
) month after the 

last month in which the Participant worked in Covered Employment; or (iii) the first day 

of the month after a fully completed application for a Full Disability Benefit is received. 

 

(b) Industry-Related Disability Benefit.  Subject to all other applicable Plan Document terms, 

for any Participant who meets the requirements for an Industry-Related Disability Benefit, 








